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S T A T E O F N E W M E X I C O
O F F I C E O F T H E S TAT E E N G I N E E R

John R. D'Antonio, Jr. P,E. LITIGATION & ADJUDICATION Mail ing Address:
S t a t e E n g i n e e r P R O G R A M P . O . B o x 2 5 1 0 2 '

1 3 0 S o u t h C a p i t o l S a n t a F e . M M 8 7 5 0 4 - 5 1 0 2
DL Sande rs San ta Fe , New Mex i co 87501 Te lephone : ( 505 ) 827 -6150

C h i e f C o u n s e l F a x : ( 5 0 5 ) 8 2 7 - 3 8 8 7

Februaiy 27,2007

VIA TELECOPIER AND FIRST CLASS MAIL

John B. Draper, Esq.
Montgomery & Andrews, P. A.
P.O. Box 2307
Santa Fe, NM. 87504-2307

Rc: Notices of Intention to Appropriate Nonpotablc Groundwater at
Greater Depths than 2500 Feet

Dear Mr. Draper

This letter is to confirm and clarify my letter to you of February 21,2007, that, in
the event that SB 1169 is passed and signed into law, it will not retroactively affect the
Notices of Intention to Appropriate Nonpotable Groundwater at Greater Depths than
2500 Feet, for the appropriation of up to 24,000 AFY of water, should it be available,
under the above-mentioned notices, which you have filed with my office, or may file
prior to the effective date of the act, on behalf of the following entities: Recorp New
Mexico Associates, LP; Recoip New Mexico Associates 11, LP; Recorp New Mexico
Associates IH, LP; Birtera Properties, LLC; Carinos Properties, LLC; Tesoro Properties,
LLC; Recorp Northwest Outer Loop Associates, LP and Matacan Properties, LLC.

If you have any questions regarding this matter, please call my Chief Counsel, DL
Sanders, at 827-6150. Thank you.

Sincerely,

New Mexico State Engineer

Cc: DL Sanders, Chief Coimsel
William Hume, Director of Policies and Issues, OfiSce of the Governor



C O U N S E L E M E R I T U S
W i l t l a m R . P s d e r i c i

J.O. Ssth (1883-1363)A.K. Montgomery (1303-1987)
Frank Andrews (1314-1381)

Seth D. Montgomery (1337-1338)

Victor R..Ortega
Gary Kllpatrlc
T h o m a s W . O l s o n
W a l t e r J . M e l e n d r e s
John B. Draper
Nancy M. KingSarah M. Singleton

M O N T G O M E R Y & A N D R E W S
PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSELORS AT LAW

February 27, 2007

Stephen S. Hamilton
E d m u n d H . K e n d r i c k

L o u i s W . R o s e
Randy S. Bartell
Jeffery L. Martin
Carolyn A. Wolf
Emma Rodriguez Brittain
Alexandra Corwin Aguilar
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Holly Agajanian

P o s t O f fi c e B o x 2 3 0 7
Santa Fa, New Mexico 87504-2307

w w w . m o n t a n d . c o m

325 Paseo de Pera l ta
Santa Fe, New Mexico 87501

Tel^hone (505) 982-38
Fax (505) 982-4289

O F C O U N S E L
Earl Potter, P.A.

John D'Antonio, P.E., State Engineer
Office of the State Engineer
A t t n : M r. J a c k F r o s t
P. O. Box 25102
Santa Fe, NM 87504

D e a r M r . D ' A n t o n i o :

You have previously received by Federal Express three originals of Notice of Intention
to Appropriate Nonpotable Groundwater at Greater Depths than 2500 Feet Pursuant to NMSA
1978 § 72-12-26 by Recorp Northwest Outer Loop Associates, LP and Matacan Properties,
L L C .

Enclosed herewith is an original Affidavit of Publication of the same in the
Albuquerque Journal.

Please let me know if any ftirther information is needed.

Sincerely yours.

John B. Draper

J B D : d l o
enc losu re

c c : ( w / e n c l . )
Mr. Gary Lane
Mr. Jess Ward r > o k k



, NOTICE F0R.RUBUCAT10̂}i
Recoip OularliopAssocislW. IP, 7B35 East Rrfi

I nek) Rd. ̂ ulte 100, Scottê e.iAjlmna B5260 and Malacan ProcK
erttes, UC, 7635 East Redneld
Rd. Siala 100, Scottsdale, Aiizona
65260, hsiBby oiva noUca pureu-artloNuS?l970 572-12-26pl
lhaU InlenBon to apOTprtaie norv-
Dolabia groundwater at deptns' greatef tJ&t 2.50Q
ro be drSIed be located wtlhtn.

(NAD27) In Bemaiao County on(and owned tiy Malaw Piô
ties, IIC; Wen No. 2: X= MTiMle0t.Y = 1/25.71Ofaat,N:M.Co-
ordinate System, Central-Zone
1NAD27) In BemaBto County wi

tn.Bemailo County ori
I (aid oimed MalaMn ProP^Ues LLC; Wen No. a; X » 308,̂

feel. Y a 1525,490 (eeL N.M. Co
ordinate.System, Central Zone
(NAC27) In BemaBo County .on
(and owned try Mstaw Proper
ties, LLC;.WeD No. 5: X = 3)3.460
leBl,Y = 1.525540 teeLNUCfrordinate Syatemi'Cenltal Zone
(NAt̂  in BemaDQ' County 'on
land owned by .Mataw PwnI ties; LLC; WbB No. 6: X » 303,860
leol,'Y «15OT.120 feeL N.M, Co-,
ordinate.System. Contcal Zone
tNMKT) In BamaBlo Cpur̂  on(and owned by Recotp NonhwwlOuier Loop Assôes. Û .WeB
No. 7: X s 303,750 leeUY =
1,514,640 leet, CooK̂ «l8
System, Cenbal Zone (NAD27} inBemaSu County.on land'owned
try Recotp Norttwasl Outai Loop
Aasoctales, LP.deptli ol all wella will be
3 OCKJ-IO.OOO teal Tlta amount of
water lo be dtveited Irom Uw vreDs
Is up 10 0,000 acre-leal per ̂
rum, Tlia purposo of dse Inf̂ de
dornesttc,,lnlgBUô ;mwTfclt>̂dustilai,' cflmmerdal, and buw^
6)0(1 arid related uses, berg ira
communily watai wpply Jpr .theSdaiium Master Planned Protect
The place ol use w® to SecuCM9̂16, TmmsWp UN, R̂flS'W
and Sections 7, 8. T7 4 18.
Township lift Ranoe 1EJ1MPM,1 being all of Trad D.̂ aneho

STATE OF NEW MEXICO
C o u n t y o f B e r n a l i l l o S S

Bill "I^oya, being duly sworn, declares and says that he is Classified
Advertising Manager of The Albuquerque Journal, and that this newspaper is
duly qualified to publish legal notices or advertisements within the meaning of
Section 3, Chapter 167, Session Laws of 1937, and that payment therefore has
been made of assessed as court cost; that the notice, copy of which is hereto
attached, was published in said paper in the regular daily ̂ ition, for

t imes, the first publ icat ion being on the day o i
iibiequent consecutive publications on

; o . 2 o , Q . f ," 5 x - e - c

t. as sfwm ajid desiĝ ^
on the corrected plal d tijds' A.
B;G. 4 D, Berriiiiio Counfy. NewMexico,'fled In ihe Oto-ol the
County Cieik of BemaliDo Gowty,onJime 29, IseSbi'VolonieCM.
Polio IBB on.land owned by

2«6. Towiwdp llli Rarne 1W,NMPM. bebip b9 ol Tract P.cho Grande/u shown end d̂
haled ofv die cofreded glat ol
uacts B. p; &'0, BemaBito Coudy.
New MexiTO, litod on June 29,
1908 iiiVotane 038. FoBo. 187.00
land owned 1̂  Metacan Proper-
tlBS, LLC. The waler.pumped wflt
be ueded and then iqiplied lo the
usesasspecBled.Joomal: Novembers, ■ - •
Daca r̂3.10.2008

RECEIVED-5

DEC 1 2

MONTGOMERY & ANDREWi

Sworn anTsubscrib̂Jôefore me, a Notary Public, in and
for the County of Bernalillo and State of New Mexico this
X/X day offVt ofZOjf^p-

P T T T P R \ J Q
Statement to come at end of month.

ACCOUNT NUMBER ̂  M ̂
CLA-22-A (R-U93)

'^MOAL'seal^
Elyn Sloane (

NOTARY I 'UnL IC (
STATE OF NEW MEXICO (
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Fi le Number :

N E W M E X I C O O F F I C E O F T H E S T A T E E N G I N E E R

NOTICE OF INTENTION TO APPROPRIATE NONPOTABLE
GROUNDWATER AT GREATER DEPTHS THAN 2500 FEET

PURSUANT TO NMSA 1978 § 72-12-26

1 . F I L E R S O F N O T I C E

Name: Recoro Northwest Outer Loop Associates. LP
C o n t a c t : G a r y L a n e
Address: 7835 East Redfield Rd. Suite 100
C i t y : S c o t t s d a l e S t a t e : A Z

Name: Matacan Properties. LLC
C o n t a c t : G a r y L a n e
Address: 7835 East Redfield Rd. Suite 100
C i t y : S c o t t s d a l e S t a t e : A Z

Work Phone: 480-991-2288
Home Phone:

Zip: 85260

Work Phone: 480-991-2288
Home Phone:

A Z Z i p : 8 5 2 6 0

2. LOCATION OF WELLS: Within a 2,000 foot radius of the following points:

Well No. 1: X = 292,230 feet, Y = 1,525,770 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Matacan Properties. LLC

Well No. 2: X = 297,590 feet, Y = 1,525,710 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Matacan Properties. LLC

Well No. 3: X = 302,960 feet, Y = 1,525,660 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Matacan Properties. LLC

Well No. 4: X = 308,320 feet, Y = 1,525,490 feet, N.M. Coordinate System, Central
Z o n e
(NAD27) in Bernalillo County.
On land owned by: Matacan Properties. LLC



Well No. 5: X = 313,460 feet, Y = 1,525,540 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Matacan Properties. LLC

Well No. 6: X = 303,860 feet, Y = 1,520,120 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Recoro Northwest Outer Loop Associates. LP

Well No. 7: X = 303,750 feet, Y = 1,514,640 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Recorp Northwest Outer Loop Associates. LP

3 . W E L L I N F O R M AT I O N

Approximate depth of all wells: 3.000- 10.000 feet.
Name of well driller and driller license number: United Drilling Inc. #WD1192.

4. QUANTITY

Diversion Amount: 8.000 acre-feet per annum

5 . P U R P O S E O F U S E

Domestic: X Livestock: Irrigation: X Municipal X Industrial _X
Commercial X Other (specify): subdivision and related uses
Specific use: Community water supply for Solarium Master Planned Project

6 . P L A C E O F U S E :

All of Tract D, Rancho Grande, as shown and designated on the corrected plat of tracts
A, B, C, & D, Bernalillo County, New Mexico, filed in the Office of the County Clerk of
Bernalillo County on June 29, 1988 in Volume C36, Folio 186:

S e c t i o n a n d S u b d i v i s i o n T o w n s h i p R a n g e

Within Sect ions 9-16
Within Sections 7. 8. 17 & 18

I W N M P M
I E N M P M

F i l e N u m b e r : T m N u m b e r :

page 2 of 3



Who is the owner of the land? Recom Northwest Outer Loon Associates. LP.

All of Tract F, Rancho Grande, as shown and designated on the corrected plat of tracts E,
F, & G, Bernalillo County, New Mexico, filed in the Office of the County Clerk of Bernalillo
County on June 29,1988 in Volume C36, Folio 187:

Section and Subdivision Township Range

Wi th in Sec t i ons 13 .14 .23 -26 I W N M P M

Who is the owner of the land? Matacan Properties. LLC.

7 . A D D I T I O N A L S TAT E M E N T S O R E X P L A N AT I O N S :

The water oumned will be treated and then applied to the uses specified.

A C K N O W L E D G E M E N T

I, David Miniatis. affirm that the foregoing statements are true to the best of my knowledge and
bel ie f .
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FileMumber:

NEW MEXICO OFFICE OF THE STATE ENGINEER

N O T I C E O F I N T E N T I O N TO A P P R O P R I AT E N O N P O TA B L E
GROUNDWATER AT GREATER DEPTHS THAN 2508 FEET

PURSUANT TO NMSA 1978 S 72-12-26

1. FILERS OF NOTICE

Name: gj
Contact'
A d d r e s s :

City;

Name: B]
C o n t a c t
Address:
City:

S s s m M i

Q m l i s a &

SstiBdals

Work Phone: ifle:22H2jBS
Home Phone:

m
State ; AZ Z ip : 822^

Wor ic Phone: 480-091-2288
Home PhoQc;

ICQ
S ta te : Z i p : 83260

Name; Q
C o n t a c t
Address:

.City: Seot lsda le

Work Phone: 480-991
H o m e P h o n e :

m
State: AZ Zip; 85260

Neme: E
C c i x t a c t
Address:
City:

£ Work Phone: 480-991
Home Phone:

1 0 0
State; AZ Zip: 85260

Name: Ei
Contact:
A d d r e s s :
City:

Home Phone:

Sta te : AZ

Name: ! !
C o n t a c t
A d d r e s s :

City:

Ganrlfffiw, Home Phone:

State: AZ Zip: 85260

L LOCATION OF WELLS: Wkhin a 1^ fool radios of the foaowiBg points;



I a .

I / . .
? t O U t . '

Well No. 1: X - 293,310 feet, Y = 1,564,400 feet, N.M. Cooidixiflte System, Central
Zone '
(NAD27) in Sandoval County.
On land owned by: Teaoro Propemes. LLC

Well No. 2: X - 297,330 feet, Y 1,564,380 feet, N.M. CoonUnate System, Central
Z o n e

(NAD27) in Sandoval County.
On land owned by: Tesoro Propeitieg. LLC

Well No. 3: X " 302,610 feet, Y = 1,564,330 feet, NAl. Coordinate System, Centml
Z o n e

(NAD27) in Sandoval County.
On land owned by : Biit^Pronerties. LLC

Well No. 4: X - 293,320 feet, Y = t ,569,150 feet, NAI. Cootdinate System, Central
Zone
(NAD27) in Sandoval County.
On land owned br- Carinos Pro^aeities. LLC

WcUNo. 5: X - 297,320 feet, Y « 1,569,120 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Sandoval Cot&tty.
On land ownad bv: Cariaos Protaerties. LLC

Well No. 6: X « 302,500 feet, Y = 1,559,050 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Sandoval County.
On land owned bv: Butera Properties. LLC

Weil No, 7: X « 306,740 feet, Y « 1,559,960 feet, NM. Coordinate System, Central
Zone
CNAD27) in Sandoval County.
On land owned by: Butera Prooerties. LLC

WeU Na 8: X - 293,270 feel, Y = 1,553,940 feet, NJ4. CoonUitaie System, Central
Z o n e

(NAD27) in Sandoval County,
On land owned by: Rworp New AssociaWS,

WcU No. 9; X - 297,200 feeft, Y - 1,553,910 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Sandoval County.

File Number:

•9'

T m N u m b e r :

page 2 of 5
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) )

o o o ^

O n l a n d o w n e d b y : L P
T)

. V OC WellNo. 10: X - 301^60 feet, Y » 1,555,450 feet, N.M. Coordinate System. Central
Z o n e

(NAD27) in Sandoval County.
On JflBd ovwMad hfv: Recora New Mexico AfflOCiates H. tP

Po o o Well No. 11: X = 293.240 feet. Y - 1,548,620 feet, NW. Coordinate System, Central
Zone
(NAD27) in Sandoval County.
On land owned by : Racoro New Mexico Associates. LP

> i' c> C "t/ 3 Well No. 12: X ~ 296,490 feet, Y = 1,548,890 feet, N.M. Coordinate System, Central
I Z o n e

(NAD27) in Sandoval County.
Qn land owned by: Reoorp New Maacfco Aaaociatca. LP

^ P ̂  i Well No. 13: X - 293.240 feet, Y » 1,543,350 feet, N.M. Coordinate System, Central' Z o n e

(NA027) in Sandoval County.
On land owned hv: RecoreNew Meadco Aaaociaies IlL LP

\ . u ' - - Well No, 14: X = 292,710 feet, Y - 1,539,100 feet, NJM Coordinate System, Central
Z o n e

(NAD27) in Sandoval County.
On land owned bv: Recoro New Mexico Associates 111. LP

3 . W E L L I N F O R M AT I O N

Approximate depth of all wells: 3000 ■ 6000 feet.
Name of well driller and driller license number: Not vat contracted.

A

4. QUANTITY
J

Oivosion Amount: 16>000 acre-feet per annum

5 . P U R P O S E O F U S E

Domestic: X Livestock: IcrigBtion: X Municipal JJL Industrial _X
3 Cominerdal JL. Odier (sprngy): subdivision and related uses
i specific use: Community water supply for Rio West Master Planned District

6. PLACE OF USE:

File Number: Tm Number;
pages of5
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3

Rio West Msuter Plaxmcd District in Sandoval County, New Mexico, described as
f o l l o w s :

Section and Subdivision Township Range

I E

S e c t i o i

m l S f a U l

Who is the owner of the land?

7 , A D D I T I O N A L S TAT E S O R £ X P L A N AT 1 0 T f S :

a c k n o w l e d g e m e n t

I, that the fiMregoing statements are true to the best of my knowledge and
belief.

SigDature

I - '



MONTGOMERY & ANDREWS
PROFESSIONAL ASSOCIATIONWilliam R. Fedenci ATTORNEYS AND COUNSELORS AT LAW

J.O. Seth (1883*1963)

, 325 PaseodePeraltaSath D. Montgomery (1937-1998) Santa Fe, New Mexico 87501 ALBUQUERQUE OFFICE

V i c t o r R . O r t e g a K e v i n M . S e x t o n P o e t O f fi r o H n v 9 ' ^ n 7

&8S'w."oison Sndrattn Aguiiar Santa Fe, New Mexico 87504-2307
Walter J. Melendres Jeffrey J. Wechsler
J o h n B . D r a p e r S h a n n o n A . P a r d e n l e l M h o n e ( 5 0 5 ) 9 8 2 - 3 8 7 3
N a n c y M . K i n g B r i a n T . J u d s o n F ^ x ( 5 0 5 ) 9 a 9 - 4 . 9 R Q
S a r a h M . S i n g l e t o n S u s a n R . J o h n s o n t o u o j
Stephen S. Hamilton Brian Egolf
Edmund H. Kendrick Hoily Agaianian
L o u i s W . R o s e S h a r o n T . S h a h e e n

" J S i l l i o K J a i m e R . K . n n a d y H a n d - D e U v e r e d

6301 Indian School Road, N.E.
S u i t e 4 0 0

Albuquerque. New Mexico 87110

P o s t O f fi c e B o x 3 6 2 1 0
Albuquerque, New Mexico 87176-6210

Telephone (505) 884-4200f^x (505) 888-8929

J ? e A ? s ! i ? 0 M J a n u a r y 9 , 2 0 0 8
S u z a n n e C . O d o m
Earl Potter, P.A.

w w w . m o n t a n d . c o m

Reply to Santa Fe Office

John D*Antonio, P.E., State Engineer
Office of the State Engineer
A t t n : M r. J a c k F r o s t
P. 0 . Box 25102
Santa Fe, NM 87504

Dear Mr. D'Antonio:

Please find enclosed three originals of the Second, Additional Notice of Intention to
Appropriate Nonpotable Groundwater at Greater Depths than 2,500 Feet Pursuant to NMSA
1978 § 72-12-26, in Sandoval County, by the County of Sandoval; Recorp New Mexico
Associates, LP; Butera Properties, LLC; Carinos Properties, LLC; Recorp New Mexico
Associates II, LP; Recorp New Mexico Associates IB, LP and Tesoro Properties, LLC.

Also enclosed herewith is an original Affidavit of Publication of the same Additional
Notice in the Sandoval Sentinel newspaper.

Please let me know if any further information is needed.

Sincerely yours.

i
/ • •

T -

John B. Draper ̂ J i J if:

J B D : d l o
enclosures

1

- o
z s .

( ^
i j ' . i

g g

cc: Mr. Gary Lane (w/encl.)
Mr. Michael Springfield (w/encl.)

9 9
j r -
O WNEEREXICO



iWi: cNdNEER' .yi-fr- r~, MSV MEXICO

2008 JAH -9 PM 3: l+o F i le Number :
NEW MEXICO OFFICE OF THE STATE ENGINEER

SECOND, ADDITIONAL NOTICE OF INTENTION TO APPROPRIATE
NONPOTABLE GROUNDWATER AT DEPTHS GREATER THAN 2,500 FEET

PURSUANT TO NMSA1978 § 72-12-26

1. FILERS OF NOTICE

Work Phone: 505-867-7500
Home Phone:

State: NM Zip: 87004

Work Phone: 480-991-2288
Home Phone:

S t a t e : Z i p : 8 5 2 6 0

Work Phone: 480-991-2288
Home Phone:

S t a t e : Z i p : 8 5 2 6 0

Work Phone: 480-991-2288
Home Phone:

S ta te : Z ip : 85260

E. Name: Recorp New Mexico Associates II. LP Work Phone: 480-991-2288
C o n t a c t : G a r y L a n e H o m e P h o n e :
A d d r e s s : 7 8 3 5 E a s t R e d fi e l d R d . S u i t e 1 0 0

C i t y : S c o t t s d a l e S t a t e : A Z Z i p : 8 5 2 6 0

Work Phone 480-991-2288
Home Phone:

State: ^ Zip: 85260

A . N a m e : C o u n t y o f S a n d o v a l
C o n t a c t : M i c h a e l S p r i n g fi e l d
Address: 711 Camino del Pueblo
C i t y : B e r n a l i l l o

Recom New Mexico Associates. LP

7835 East Redfield Rd. Suite 100
Scot tsdale

Butera Propert ies. LLC

7835 East Redfield Rd. Suite 100
Scot tsda le

Carinos Propert ies. LLC

7835 East Redfield Rd. Suite 100
Scot tsdale

Recorp New Mexico Associates II I . LP

7835 East Redfield Rd. Suite 100
Scot tsdale



G . N a m e : T e s o r o P r o p e r t i e s . L L C
C o n t a c t : G a r v L a n e
Address: 7835 East Redfield Rd. Suite IQQ
C i t y : S c o t t s d a l e

Work Phone 480-991-2288
Home Phone:

State: ^ Zip: 85260

2* LOCATION OF WELLS: Within a 1,000 foot radius of the foUoiving points:

Well No. 3-15: X= 1,436,227 Y= 1,565,721 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 3-16: X= 1,436,233 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 3-17: X= 1,438,815 Y- 1,565,730 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 3-18: X= 1,438,765 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 10-19: X= 1,438,404 Y= 1,557,595 feet,N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

Well No. 10-20: X= 1,436,583 Y- 1,560,192 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

Well No. 11-21: X= 1,441,849 Y« 1,560,604 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

F i l e N u m b e r : T m N u m b e r :
page 2



Well No. 11-22:

Wel l No. 12-23:

Wel l No. 12-24:

Wel l No. 15-25:

Well No. 15-26:

Wel l No. 15-27:

Wel l No, 15-28:

X= 1,443,960 Y= 1,558,615 feet, N.M Coordinate System,
Cent ra l Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,446,678 Y= 1,560,679 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,449,061 Y= 1,560,510 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X- 1,436,700 Y= 1,555,122 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recoip New Mexico Associates, LLC

X= 1,438,609 Y= 1,554,976 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X= 1,438,609 Y« 1,552,685 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X= 1,436,682 Y= 1,552,721 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

3 . W E L L I N F O R M A T I O N

Approximate depth of all wells: 3.000 -10.000 feet.
Name of well driller and driller license number: Salazar Drilling / Artesia. NM

F i l e N u m b e r : T m N u m b e r :

page 3



4. QUANTITY

Diversion Amount: additional 32.000 acre-feet per annum

5. PURPOSE OF USE

Domestic: X Livestock: Irrigation: X Municipal X Industrial X
Commercial X Other (specify): subdivision and related uses
Specific use: Community water supply for Rio West Master Planned District and other
uses in Sandoval County.

6 . P L A C E O F U S E :

Sandoval County, New Mexico.

Who is the owner of the land? Various

7 . A D D I T I O N A L S T A T E M E N T S O R E X P L A N A T I O N S :

The water pumped will be treated and then applied to the uses specified. The water right
claimed pursuant to this notice is over and above the 16.000 acre-feet per-vear-water right which
was the subject of an earlier notice bv Filers C-G listed in Part 1 above reiving on nearbv well
locations filed in the Office of the State Endneer on June 12,2006.

A C K N O W L E D G M E N T

I, Michael Springfield, affirm that the foregoing statements are true to the best of ray knowledge
a n d b e l i e f . ^ / ? / O

Signature
^f/o7

I, David Maniatis. affirm that the foregoing statements are true to the best of my knowledge and
be l i e f .

Sign̂ tbre



)' SrM?: hrkiiî EER

2008 J AH "9 PH 3* I4O File Number:
NEW MEXICO OFFICE OF THE STATE ENGINEER

SECOND. ADDITIONAL NOTICE OF INTENTION TO APPROPRIATE
NONPOTABLE GROUNDWATER AT DEPTHS GREATER THAN 2,500 FEET

PURSUANT TO NMSA 1978 § 72-12-26

1. FILERS OF NOTICE

A . N a m e :
Contact:
Add ress :

City:

B . N a m e :
Con tac t :
Address:
City:

C . N a m e :
Con tac t :
Add ress :

City:

E . N a m e :
Con tac t :
Add ress :

City:

County of Sandoval
Michael Springfield
711 Camino del Pueblo
B e r n a l i l l o

Recorp New Mexico Associates. LP
Gary Lane
7835 EastRedfieldRd. Suite IQQ
Scot tsda le

Butera Properties. LLC
Gary Lane
7835 EastRedfield Rd. Suite 100
Scot tsdale

Car inos Propert ies. LLCD . N a m e : C a r i n o s P r o p e r t i e s . L L C
C o n t a c t : G a r y L a n e
Address: 7835 EastRedfieldRd. Sui te IQQ
C i t y : S c o t t s d a l e

Recorp New Mexico Associates TI. TP

7835 EastRedfieldRd. Suite 100
Scot tsdale

Work Phone: 505-867-75QQ
Home Phone:

State: NM Zip: 87004

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Recorp New Mexico Associates m. LP Work Phone 480-991-2288
G a r y L a n e H o m e P h o n e :
7835 East Redfield Rd. Suite IQQ
S c o t t s d a l e S t a t e : A Z Z i p : 8 5 2 6 0



Tesoro Properties. LLC

7835 East Redfield Rd. Suite IQQ
Scot tsda le

Work Phone 480-991-2288
Home Phone:

S t a t e : Z i p : 8 5 2 6 0

2. LOCATION OF WELLS: Within a 1,000 foot radius of the following points:

WeUNo. 3-15:

Well No. 3-16:

Well No. 3-17:

Well No. 3-18:

Well No. 10-19:

Wel l No. 10-20:

Wel l No. 11-21:

X== 1,436,227 Y= 1,565,721 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X~ 1,436,233 Y- 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,438,815 Y= 1,565,730 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,438,765 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X- 1,438,404 Y= 1,557,595 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

X= 1,436,583 Y= 1,560,192 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

X= 1,441,849 Y= 1,560,604 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

F i l e N m n b e r : T r a N u m b e r :
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WeUNo. 11-22: X- 1,443,960 Y~ 1,558,615 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

Well No. 12-23: X= 1,446,678 Y= 1,560,679 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

Well No. 12-24: X~ 1,449,061 Y= 1,560,510 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

Well No. 15-25: X= 1,436,700 Y= 1,555,122 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

Well No. 15-26: X= 1,438,609 Y= 1,554,976 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

Well No. 15-27: X= 1,438,609 Y= 1,552,685 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

Well No. 15-28: X= 1,436,682 Y-1,552,721 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

3 . W E L L I N F O R M A T I O N

Approximate depth of all wells: 3.000 - 10,000 feet.
Name of well driller and driller license number: Salazar Drillins / Artesia, NM

F i l e N u m b e r : T m N u m b e r :
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4. QUANTITY

Diversion Amount: additional 32.000 acre-feet per annum

5 . P U R P O S E O F U S E

Domestic: X Livestock: Irrigation: X Municipal X Industrial X
Commercial X Other (specify): subdivision and related uses
Specific use: Community water supply for Rio West Master Planned District and other
uses in Sandoval County.

6 . P L A C E O F U S E :

Sandoval County, New Mexico.

W h o i s t h e o w n e r o f t h e l a n d ? Va r i o u s

7 . A D D I T I O N A L S T A T E M E N T S O R E X P L A N A T I O N S :

The water pumped will be treated and then applied to the uses specified. The water right
claimed pursuant to this notice is over and above the 16.000 acre-feet per-vear-water right, which
was the subject of an earlier notice bv Filers C-G listed in Part 1 above reiving on nearbv well
locations filed in the Office of the State Engineer on June 12,2006.

A C K N O W L E D G M E N T

I, Michael Springfield, affirm that the foregoing statements are true to the best of my knowledge
a n d b e l i e f . ^

iignature
ILm/"!

I, David Maniatis. affirm that the foregoing statements are true to the best of my knowledge and
be l i e f .

Signature
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2008JAK-9 Pfi3:t,o File Number:

NEW MEXICO OFFICE OF THE STATE ENGINEER

SECOND, ADDITIONAL NOTICE OF INTENTION TO APPROPRIATE
NONPOTABLE GROUNDWATER AT DEPTHS GREATER THAN 2,500 FEET

PURSUANT TO NMSA1978 § 72-12-26

1. FILERS OF NOTICE

N a m e :
Con tac t :
Add ress :

City:

County of Sandoval
M i c h a e l S p r i n g fi e l d
711 Camino del Pueblo
B e r n a l i l l o

Recoro New Mexico Associates. LP

7835 East Redfield Rd. Suite 100
Scot tsda le

Work Phone: 505-867-7500
Home Phone:

State: NM Zip: 87004

Work Phone: 480-991-2288
Home Phone:

State: ^ Zip: 85260

C . N a m e :
Con tac t :
Add ress :

City:

Butera Propert ies. LLC

7835 East Redfield Rd Suite 100
Scot tsda le

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

D . N a m e :
Con tac t :
Add ress :

City:

Carinos Propert ies. LLC

7835 East Redfield Rd. Suite 100
Scot tsdale

Work Phone: 480-991-2288
Home Phone:

State: tZt Zip: 85260

N a m e :
Con tac t :
Add ress :

City:

Recoro New Mexico Associates H. LP

7835 East Redfield Rd. Suite 100
Scot tsdale

Work Phone: 480-991-2288
Home Phone:

S t a t e : Z i p : 8 5 2 6 0

N a m e :
Con tac t :
Add ress :

City:

Recoro New Mexico Associates UI^LP

7835 East Redfield Rd. Suite 100
Scot tsdale

Work Phone 480-991-2288
Home Phone:

State: ^ Zip: 85260



Tesoro Proper t ies . LLC

7835 East Redfield Rd. Suite IQQ
Scot tsdale

Work Phone 480-991-2288
Home Phone:

S t a t e : A Z Z i o : 8 5 2 6 0

2. LOCATION OF WELLS: Within a 1,000 foot radius of the folloiving points:

Well No. 3-15:

Well No. 3-16:

Well No. 3-17:

Wel l No. 3-18:

Well No. 10-19:

Wel l No. 10-20:

WeU No. 11-21:

X- 1,436,227 Y-1,565,721 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,436,233 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,438,815 Y= 1,565,730 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,438,765 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,438,404 Y= 1,557.595 feet, N.M Coordinate System.
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

X= 1,436,583 Y= 1,560,192 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

X= 1,441,849 Y= 1,560,604 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

F i l e N u m b e r : T m N u m b e r :
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Well No. 11-22:

Wel l No. 12-23:

Well No. 12-24:

Well No. 15-25:

Wel l No. 15-26:

Wel l No. 15-27:

Wel l No. 15-28:

X= 1,443,960 Y- 1,558,615 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,446,678 Y= 1,560,679 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,449,061 Y~ 1,560,510 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,436,700 Y= 1,555,122 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X- 1,438,609 Y= 1,554,976 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X= 1,438,609 Y= 1,552,685 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X= 1,436,682 Y= 1,552,721 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

3 . W E L L I N F O R M A T I O N

Approximate depth of all wells: 3.000 - 10.000 feet.
Name of well driller and driller license number: Salazar Drilling / Artesia. NM

F i l e N u m b e r : T m N u m b e r :
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4. QUANTITY

Diversion Amount: additional 32.000 acre-feet per annum

5. PURPOSE OF USE

Domestic: X Livestock: Irrigation: X Municipal X Industrial X
Commercial X Other (specify): subdivision and related uses
Specific use: Community water supply for Rio West Master Planned District and other
uses in Sandoval County.

6 . P L A C E O F U S E :

Sandoval County, New Mexico.

Who is the owner of the land? Various

7 . A D D I T I O N A L S TAT E M E N T S O R E X P L A N AT I O N S :

The water pumped will be treated and then applied to the uses specified. The water right
claimed pxirsuant to this notice is over and above the 16.000 acre-feet per-vear-water right, which
was the subject of an earlier notice bv Filers C-G listed in Part 1 above reiving on nearbv well
locations filed in the Office of the State Engineer on June 12^2006.

A C K N O W L E D G M E N T

I, Michael Springfield, affirm that the foregoing statements are true to the best of my knowledge
a n d b e l i e f . . z O

dgnature

I, David Maniatis. affirm that the foregoing statements are true to the best of my knowledge and
be l i e f .

Signature
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A F F I D A V I T O F P U B L I C A T I O N

S T A T E O F N E W M E X I C O
C O U N T Y O F S A N D O V A L

Mary Kwapich being duly sworn declares and says that she Is the
Publishing Director of the Sandoval Sentinel, a newspaper published in
and having a general circulation in the County of Sandoval and State of
New Mexico and duly qualified for that purpose with the meaning of The
Publishing of Notice Act, Section 14-11-1 et seq.; N.M.S.A., 1937
comp; that the publication, a copy of which is hereto attached, and
published in said newspaper in the regular edition and entire issue of
every number of the paper during the period and time of publication,
and that the notice was published in the newspaper proper and not in a
supplement, for consecutive weeks the first publication being
o n t h e a n d t h e s u b s e q u e n t
publications yQ

^^•^d the payment has bqgn made or assessed as court costs.

J U a M a j y K w a p i d i . p u b l i ^ i e r

Sworn and subschbed to before mê Notary Public
t i s X

My coniinissbn expires.

Mary Kwapich, Publisher
The Sandoval Sentinel, Inc.
08 Camino de las Piedras
Placitas, New Mexico 87043
Telephone: (505) 720-8836
Fax: (505) 867-3601
E-Mail: kwaptch@flash.net

K O TA 3 - / P U O L S B



^ S E C O N D , A D D I T I O N A L N O T I C E F O R P U B L I C AT I O N

The County of Sandoval, New Mexico, 711 Camino del Pueblo, Bernalillo, NM 87004,

Recorp New Mexico Associates LP, 7835 East Redfield Rd. Suite 100, Scottsdale, Arizona

85260, Butera Properties, LLC, 7835 East Redfield Rd. Suite 100, Scottsdale, Arizona 85260,

Carinos Properties, LLC, 7835 East Redfield Rd. Suite 100, Scottsdale, Arizona 85260,

Recorp New Mexico Associates H, LP, 7835 East Redfield Rd. Suite 100, Scottsdale, Arizona

85260, Recorp New Mexico Associates III, LP, 7835 East Redfield Rd. Suite 100, Scottsdale,

Arizona 85260 and Tesoro Properties, LLC, 7835 East Redfield Rd. Suite 100, Scottsdale,

Arizona 85260, hereby give a second and additional notice pursuant to NMSA 1978 § 72-12-

26 of their intention to appropriate nonpotable groundwater at depths greater than 2,500 feet.

This notice is separate and apart a notice submitted to the Office of the State Engineer by some

of the above entities on July 12, 2006, and thus does not modify or change the information

provided in that notice. The new wells will be located within a 1,000 foot radius of the

following points: Well No. 3-15: X= 1,436,227, Y= 1,565,721 feet, N.M Coordinate System,

Central Zone (NAD83) in Sandoval County, on land owned by: Tesoro Properties, LLC; Well

No. 3-16: X= 1,436,233, Y= 1,563,299 feet, N.M Coordinate System, Central Zone (NAD83) in

Sandoval County, on land owned by: Tesoro Properties, LLC; Well No. 3-17: X= 1,438,815, Y=

1,565,730 feet, N.M Coordinate System, Central Zone (NAD83) in Sandoval County, on land

owned by: Tesoro Properties, LLC; Well No. 3-18: X= 1,438,765, Y= 1,563,299 feet, N.M

Coordinate System, Central Zone (NAD83) in Sandoval County, on land owned by: Tesoro

Properties, LLC; Well No. 10-19: X= 1,438,404, Y= 1,557,595 feet, N.M Coordinate System,

Central Zone (NAD83) in Sandoval County, on land owned by: Carinos Properties, LLC; Well

No. 10-20: X= 1,436,583, Y= 1,560,192 feet, N.M Coordinate System, Central Zone (NAD83)

in Sandoval County, on land owned by: Carinos Properties, LLC; Well No. 11-21: X=



^ 1,441,849, Y= 1,560,604 feet, N.M Coordinate System, Central Zone (NAD83) in Sandoval
County, on land owned by: Butera Properties, LLC; Well No. 11-22: X= 1,443,960, Y=
1,558,615 feet, N.M Coordinate System, Central Zone (NAD83) in Sandoval County, on land
owned by: Butera Properties, LLC; Well No. 12-23: X= 1,446,678, Y= 1,560,679 feet, N.M
Coordinate System, Central Zone (NAD83) in Sandoval County, on land owned by: Butera

Properties, LLC; Well No. 12-24: X= 1,449,061, Y= 1,560,510 feet, N.M Coordinate System,
Central Zone (NAD83) in Sandoval County, on land owned by: Butera Properties, LLC; Well

No. 15-25: X= 1,436,700, Y= 1,555,122 feet, N.M Coordinate System, Central Zone (NAD83)

in Sandoval County, on land owned by: Recorp New Mexico Associates, LLC; Well No. 15-26:

X= 1,438,609, Y= 1,554,976 feet, N.M Coordinate System, Central Zone (NAD83) in Sandoval

County, on land owned by: Recorp New Mexico Associates, LLC; Well No. 15-27: X=

1,438,609, Y= 1,552,685 feet, N.M Coordinate System, Central Zone (NAD83) in Sandoval

County, on land owned by: Recorp New Mexico Associates, LLC; Well No. 15-28: X=

1,436,682, Y= 1,552,721 feet, N.M Coordinate System, Central Zone (NAD83) in Sandoval

County, on land owned by: Recorp New Mexico Associates, LLC. The approximate depth of

all wells will be 3,000-10,000 feet. The amount of water to be diverted from the wells is an

additional 32,000 acre-feet per annum. The purposes of use include domestic, irrigation,

municipal, industrial, commercial and subdivision uses. The place of use will be Sandoval

County, New Mexico. The water pumped will be treated and then applied to use as specified.

The water right claimed pursuant to this notice is over and above the 16,000 acre-feet-per-year

water right, which was the subject of a notice relying on nearby well locations filed in the

Office of the State Engineer on June 12, 2006.



File Number:

NEW MEXICO OFFICE OF THE STATE ENGINEER

SECOND, ADDITIONAL NOTICE OF INTENTION TO APPROPRIATE
NONPOTABLE GROUNDWATER AT DEPTHS GREATER THAN 2,500 FEET

PURSUANT TO NMSA1978 § 72-12-26

1. FILERS OF NOTICE

Work Phone: 505-867-750Q
Home Phone:

S t a t e : N M Z i p : 8 7 0 0 4

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

D . N a m e :
C o n t a c t :

Add ress :

City:

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Work Phone 480-991-2288
Home Phone:

State: AZ Zip: 85260

A . N a m e : C o u n t y o f S a n d o v a l
Contact: Michael Springfield
Address: 711 Camino del Pueblo
C i t y : B e r n a l i l l o

Recorp New Mexico Associates. LP

7835 East Redfield Rd. Suite 100
Scot tsdale

C . N a m e : B u t e r a P r o p e r t i e s . L L C
C o n t a c t : G a r y L a n e
A d d r e s s : 7 8 3 5 E a s t R e d fi e l d R d . S u i t e 1 0 0

C i t y : S c o t t s d a l e

Carmos Properties^LLC

7835 East Redfield Rd. Suite 100
Scot tsdale

Work Phone: 480-991-2288
Home Phone:

State: AZ Zip: 85260

Recorp New Mexico Associates 11. LP

7835 East Redfield Rd. Suite 100
Scot tsdale

F . N a m e : R e c o r p N e w M e x i c o A s s o c i a t e s I I L L P
C o n t a c t : G a r y L a n e
A d d r e s s : 7 8 3 5 E a s t R e d fi e l d R d . S u i t e 1 0 0
C i t y : S c o t t s d a l e



Tesoro Propert ies. LLC

7835 East Redfield Rd. Suite IQQ
Scot tsdale

Work Phone 480-991-2288
Home Phone:

State: AZ Zip: 85260

2. LOCATION OF WELLS: Within a 1,000 foot radius of the following points:
Well No. 3-15: X= 1,436,227 Y= 1,565,721 feet, N.M Coordinate System,

Central Zone
(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 3-16: X= 1,436,233 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 3-17: X= 1,438,815 Y= 1,565,730 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 3-18: X= 1,438,765 Y= 1,563,299 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

Well No. 10-19: X= 1,438,404 Y= 1,557,595 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land ovmed by: Carinos Properties, LLC

Well No. 10-20: X= 1,436,583 Y= 1,560,192 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Carinos Properties, LLC

Well No. 11-21: X= 1,441,849 Y= 1,560,604 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

F i l e N u m b e r : T m N u m b e r :
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Well No. 11-22:

Well No. 12-23:

Wel l No. 12-24:

Well No. 15-25:

Well No. 15-26:

Wel l No. 15-27:

Well No. 15-28:

X- 1,443,960 Y- 1,558,615 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,446,678 Y= 1,560,679 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,449,061 Y= 1,560,510 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,436,700 Y= 1,555,122 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X= 1,438,609 Y= 1,554,976 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recoip New Mexico Associates, LLC

X= 1,438,609 Y= 1,552,685 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X=' 1,436,682 Y= 1,552,721 feet, N.M Coordinate System,
Central Zone

(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

3 . W E L L I N F O R M A T I O N

Approximate depth of all wells: 3.000 - 10.000 feet
Name of well driller and driller license number: Salazar Drilling / Artesia. NM

F i l e N u m b e r : T m N u m b e r
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4. QUANTITY

Diversion Amount: additional 32»000 acre-feet per annum

5 . P U R P O S E O F U S E

Domestic: X Livestock: Irrigation: X Municipal _X_ Industrial JC
Commercial X Other (specify): subdivision and related uses
Specific use: Community water supply for Rio West Master Planned District and other
uses in Sandoval County.

6 . P L A C E O F U S E :

Sandoval County, New Mexico.

W h o i s t h e o w n e r o f t h e l a n d ? Va r i o u s

7 . A D D I T I O N A L S T A T E M E N T S O R E X P L A N A T I O N S ;

The water pumped will be treated and then applied to the uses specified. The water right
claimed pursuant to this notice is over and above the 16.000 acre-feet per-vear-water right, which
was the subject of an earlier notice bv Filers C-G listed in Part 1 above reiving on nearby well
locations filed in the Office of the State Engineer on June 12.2006.

A C K N O W L E D G M E N T

I, Michael Springfield, affirm that the foregoing statements are true to the best of my knowledge
and belief.

Signature

I, David Maniatis. affirm that the foregoing statements are true to the best of my knowledge and
be l i e f .

Signature



C O U N S E L E M E R I T U S
William R. FedsricI

J.O. Sdth 11883-1963)
A.K. Montgomery (1903-1987)

Frank Andrews (1914-1981)
Seth D. Montgomery (1937-1998)

Victor R.. Ortega
Gary Kilpatric
T h t o m a s W . O l s o n
W a l t e r J . M e l e n d r a s
John 8. Draper
Nancy M. KingSarah M. Singleton
Stephen S. Hamilton
Edmund H. Kendrick

1 2007
M O N T G O M E R Y & A N D R E W S

PROFESSIONAL ASSOCIATION
ATTORNEYS AND COUNSELORS AT LAW

February 27, 2007

L o u i s W . R o s e
Randy S. Bartell
Jeffery L. Martin
Carolyn A. Wolf
Emma Rodriguez Brittain
Alexandra Corwin Agullar
Jeff rey J. WechslerBrian Egolf
Holly Agajanian

P o s t O f fi c e B o x 2 3 0 7

Santa Fe, New Mexico 87504-2307

w w w . m o n t a n d . c o m

325 Paseo de Pera l ta
Santa Fe, New Mexico 87801

Te l M h o n a ( 5 0 5 ) 9 8 2 - 3 8 7 3
f^x (505) 932-4289

O F C O U N S E L
Earl Potter, P.A.

John D'Antonio, P.E., State Engineer
Office of the State Engineer
A t t n ; M r. J a c k F r o s t
P. 0 . Box 25102
Santa Fe, NM 87504

D e a r M r . D ' A n t o n i o :

You have previously received by Federal Express three originals of Notice of Intention
to Appropriate Nonpotable Groundwater at Greater Depths than 2500 Feet Pursuant to NMSA
1978 § 72-12-26 by Recorp Northwest Outer Loop Associates, LP and Matacan Properties,
L L C .

Enclosed herewith is an original Affidavit of Publication of the same in the
Albuquerque Journal.

Please let me know if any further information is needed.

J B D : d l o
enc losure

c c : (w/encl.)
Gary Lane

M r. J e s s Wa r d



Fi le Number

NEW MEXICO OFFICE OF THE STATE ENGINEER

NOTICE OF INTENTION TO APPROPRIATE NONPOTABLE
GROUNDWATER AT GREATER DEPTHS THAN 2500 FEET

PURSUANT TO NMSA1978 § 72-12-26

1 . F I L E R S O F N O T I C E

A . N a m e : R
C o n t a c t :
Address:
City: -

B . N a m e : ^
Contact:
Address:
City:

QCTYLmi?
dates. LP Work Phone: j

Home Phone:
m
State: ^ Zip: 8S260

Work Phone: f
Home Phone:

m
S t a t e : Z i p i S S m

2, LOCATION OF WELLS; Within a ̂ 00 foot radius of the foUowing points:
Well No. 1: X =» 292»230 feet, Y = 1,525,770 feet, N.M. Coordinate System, Central

Z o n e
(NAD27) in Bernalillo County.
On land owned by: Mfftftcan Prppettj^i LLC

Well No, 2: X = 297,590 feet, Y = 1,525,710 feet, N.M. Coordinate System, Central
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Matacan Properties. LLC

Well No. 3: X 302,960 feet, Y = 1,525,660 feet, N.M. Coordinate System, Central
Z o n e
(NAD27) in Bernalillo County.
On land owned by: MPtgVffl Pyppertie^ 1,LC.

Well No. 4: X « 308,320 feet, Y » 1,525,490 feet, N.M. Coordinate System, Central
Z o n e
(NAD27) in Bernalillo County.
On land owned by; Matwan Pypp^rties, LLC



Well No. 5: X =* 313,460 feet,.Y = 1,525,540 feet, N.M. Cooidinate System, Central
Z o n e
(NAD27) in Bernalillo County.
On land owned bv: Matacan Properties. T J.r

Well No. 6: X " 303,860 feet, Y = 1,520,120 feet, N.M. Coordinate System, Central
Z o n e
(NAD27) in Bernalillo County.
On land owned by: Recoro Northwest Outer r^nn Associates. T.P

Well No. 7: X = 303,750 fee^ Y = 1,514,640 feet, N.M. Coordinate System, Cratral
Z o n e

(NAD27) in Bernalillo County.
On land owned by: Recoro Norfliweat Outer Loon Associates. LP

3 . W E L L I N F O R M A T I O N

Approximate depth of all wells:

4 . Q U A N T I T Y - - « —
/

Diversion Amount: 8.000 a«»e-feet per annum

5. PURPOSE OF USE

Domestic: X Livestock: Irrigation: X Municipal _X_ Industrial X
Commercial JL Other (specify): subdivision and related use^
Specific use: Community water supply for Solarium Master Planned Project

6. PLACE OF USE:

All of Tract D, Rancho Grande, as shown and designated on the corrected plat of tracts
A, B, 0, & D, Bemdillo County, New Mexico, filed in the Office of the County Clerk of
Bem̂o County on June 29,1988 in Volume C36, Folio 186:

Section and Subdivision Township Range

U N . m j m m
U N 1 E _ N M P M

File Number: T m N u m b e r :
page 2 of 3



Who. is the o^vner of the land?

AH of Tract F, Rancho Grande, as shown and designated on the corrected plat of tracts E,
F, & G, Bernalillo County, New Mexico, filed in the Office of the County Clerk of Bernalillo
County on June 29,1988 in Volume C36, Folio 187:

Section and Subdivision Township Range

U N n v N M P M

Who is the owner of the land?

7 . A D D I T I O N A L S TAT E M E N T S O R E X P L A N AT I O N S :

A C K N O W L E D G E M E N T

affirm that the foregoing statements are true to the best of my knowledge and

Signature M bT-



NOTICE FOR PUBLICATION

Recorp Northwest Outer Loop Associates, LP, 7835 East RedBeld Rd. Suite 100,

Scottsdale, Arizona 85260 and Matacan Properties, LLC, 7835 East Redfield Rd. Suite 100,

Scottsdale, Arizona 85260, hereby give notice pursuant to NMSA 1978 ' 72-12-26 of their

intention to appropriate nonpotable groundwater at depths greater than 2500 feet. The wells to

be drilled will be located within a 1,000 foot radius of the following points: Well No. 1: X =

292,230 feet, Y = 1,525,770 feet, N.M. Coordinate System, Central Zone (NAD27) in Bernalillo

County on land owned by Matacan Properties, LLC; Well No. 2: X = 297,590 feet, Y =

1,525,710 feet, N.M. Coordinate System, Central Zone (NAD27) in Bernalillo County on land

owned by Matacan Properties, LLC; Well No. 3: X = 302,960 feet, Y = 1,525,660 feet, N.M.

Coordinate System, Central Zone (NAD27) in Bernalillo Coimty on land owned by Matacan

Properties, LLC; Well No. 4: X = 308,320 feet, Y = 1,525,490 feet, N.M. Coordinate System,

Central Zone (NAD27) in Bernalillo County on land owned by Matacan Properties, LLC; Well

No. 5: X = 313,460 feet, Y = 1,525,540 feet, N.M. Coordinate System, Central Zone (NAD27) in

Bernalillo County on land owned by Matacan Properties, LLC; Well No. 6: X = 303,860 feet, Y

=» 1,520,120 feet, N.M. Coordinate System, Central Zone (NAD27) in Bernalillo County on land

owned by Recoip Northwest Outer Loop Associates, LP; Well No. 7: X = 303,750 feet, Y =

1,514,640 feet, N.M. Coordinate System, Central Zone (NAD27) in Bernalillo County on land

owned by Recorp Northwest Outer Loop Associates, LP. The approximate depth of all wells will

be 3,000-6,000 feet. The amount of water to be diverted from the wells is 8,000 acre-feet per

annum The puTposes of use include domestic, irrigation, municipal, industrial, commercial and

subdivision and related uses, being the community water supply for Rancho Grande. The place



of use will be Sections 9-16, Township 1 IN, Range 1W, and Sections 7, 8,17 & 18, Township

1 IN, Range IE, NMPM, as projected in the Town of Alameda Grant, being all of Tract D,

Rancho Grande, as shown and designated on the corrected plat of tracts A, B, C, & D, Bernalillo

County, New Mexico, Type 5 Subdivision, filed in the Office of the County Clerk of Bernalillo

County, on June 29,1988 in Volume C36, Folio 186 on land owned by Recorp Northwest Outer

Loop Associates, LP; and Sections 13,14,23-26, Township 1 IN, Range 1W, NMPM, as

projected in the Town of Alameda Grant, being all of Tract F, Rancho Grande, as shown and

designated on the corrected plat of tracts E, F, & G, Bernalillo County, New Mexico, filed on

June 29, 1988 in Volume C36, Folio 187, on land owned by Matacan Properties, LLC. The

water pumped will be treated and then applied to the uses as specified.



STATE OF NEW MEXICO
C o u n t y o f B e r n a l i l l o S S

Bill Tafoya, being duly sworn, declares and says that he is Classified^
Advertising Manager of The Albuquerque Journal, and that this newspaper is PPPPIVTCn C
duly qualified to publish legal notices or advertisements within the meaning of r-
Section 3, Chapter 167, Session Laws of 1937, and that payment therefore has .
been made of assessed as court cost; that the notice, copy of which is hereto 05C 1 2 20G6
attached, was published in said paper in the regular daily edition, foi

t i m e s , t h e f i r s t p u b l i c a t i o n b e i n g o n t h e d a y o i — —
M py, /"f̂^̂^̂ndĵîUMequent consecutive publications on | MONTGOMERY & ANDREW

Sworn anysubscrib̂  tg/oefore me, a Notary Public, in and
for the County of Bernalillo and State of New Mexico this

XX-.day ofjlZSLCLti of 20/0^

Statement to come at end of month.

A C C O U N T N U M B E R

CLA-22-A (B-1/93)
1 Cbmtnititon Cxpirvts

O F F I C I A L S E A L

Elyn Sloane
N O TA R Y P U B L I C

S TAT E O F N E W M E X I C O

m m



/ ^ - . * V V - / . r -

C O U N S E L E M E R I T U S
WKI Iam R. Fedor lc l

J.O. Seth (1883-18631
A.K. Montgomtrv 11803-1987)

Fr«nli Andrews (1914-1981}
Seth D. Montgomery (1937-1998)

Victor R. Ortego
Qary Kilpatric
T h o m a s W. O l s o n
Wa l t e r J . M e l e n d r e s
John B. Drspsr
Nancy M. King
Sarah M. Sintpaton
Stephen S. Hsmilton
E d m u n d H . K e n d r i c k

Lou is W. Rose
Andrew S. Montgomery
Randy S. Bartali
Jaffeiy L. Martin
Carolyn A. Wolf
Emma Rodriguez Brittain
Alexandra Corwin Aguler
Jeffrey J. WechslerBrian P. Egolf

MONTGOMERY & ANDREWS
PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSELORS AT LAW

June 12. 2006

Hand-Delivered

Post Office Box 2307
Santa Fo, New Mexico 87504-2307

w w w . m o n t a n d . c o m

325 Paseo de Peralta
Santa Fe, New Mexico 87501

Teirahone (SOS) 982-3873
F^x (505) 982-4289

O F C O U N S E L
Earl Potter, P^

John D*Antonio, P.£., State Engineer
Office of the State Engineer
P. 0. Box 25102
Santa Fe, NM 87504

^ A

Dear Mr. D*Antonio:

Please fmd enclosed a Notice of Intention to Appropriate Nonpotable Groundwater at
Greater Depths than 2500 Feet Pursuant to NMSA 1978 § 72-12-26 by Recorp New Mexico
Associates, LP; Butera Properties, LLC; Carinos Properties, LLC and Tesoro Properties, LLC
and an Affidavit of Publication of the same in the Sandoval Sentinel newspaper.

Please let me know if any further information is needed.

Sincerely yours,

John B. Draper

J B D : d l o
enclosures



nie Number

NEW MEXICO OFFICE OF THE STATE ENGINEER

NOTICE OF INTENTION TO APPROPRUTE NONPOTABLE
GROUNDWATER AT GREATER DEPTHS THAN 2500 FEET

PURSUANT TO NM8A107S 8 72-12-25

1 . F I L E R S O P N O T I C B

N a m e :
Contact:
Address:
City: Scot tsda le

Wor i cPho i t t : 480 -991
Home Phone:

1 0 0
State: AZ Zin: 85260

Name;£j
C o n t a c t :
Address:

>QSHy:

Contac t :
A th lxess :

City.

Name: Bii
Contact:
A d d r e s s :

CHy:

Name: Is
C o n t a c t :
Address:
Chy:

Q g y U p g
2B5E8$ t i

Gary Lane
7835 Eas t !
Scot tsda le

7835 Eas t !

GrttyLffrm
7 8 3 5 E a s t !
Scot tsda le

Work Phone: 480-991
Home Phone:

1 0 0
State: AZ Zip; 222123

WoA Phone: 480-991
Home Phone :

1 0 0
State: AZ

«£ Work Phone: 480-991
Home Phone:

1 0 0
State; AZ Zip: 222^

Home Phone:
100
Stole: AZ 2Up: 85260

Work Phone 480-991-2288
Home Phone:

m
State: AZ ^P* 85260

2. LOCATION OF WELLS: Witblo al^feotndiiif oflbefolkmriBgpointa:



WeUNo. 1: X * 2 ,̂310 feet, Y » 1,564,400 NM Cooidiiiate System, Ceatrai
Zone"
(NA027) in Sandoval County.
On land owned by: Tesoro Ptopeities. LLC

Well No, 2: X - 297,330 feet, Y « 1,564,380 feet, N.M. Cooidinatc System, Central
Z o n e

(NAD27) in Sandoval County.
On land owned bviTeaoro Propert ies. LLC

Well No. 3: X - 302,610 fleet, Y » 1,564,330 feet, N Jtd. Cooidinatc System, Ceotxal
Z o n e
(NAD27) in Sandoval County.
On land owned bv: Buteia ProoaticgL LLC

Well No. 4: X » 293,320 feet, Y ■=■ 1,569<150 feet, NM Ccoidinate System, Central
Zone
(NAD27) in Sandoval County.
On imd owned bv: Carinos Properties. LLC

WeQ No. 5: X - 297,320 feet, Y 1,569,120 fee^ N.M. Cooxdinatc System, Central
Z o n e

(NAD27) in Sandoval Coui^.
On land owned by: Caiinoa Properties. LLC

Well No. 6: X « 302,500 feet, Y = 1,559.050 feet, N.M. Ccoidinate System, Central
Z o n e

(NAD27) in Sandoval Comity.
On land owned hvi Butera ?rot»rt ies. IXC

Well No. 7: X - 306,740 feel, Y - 1,559,960 feet, NM Coordinate System, Cential
Zone
(NAD27) in Sandoval County.On timd nwntA hy; Butertt Properties. LLC

Well No. 8: X - 293,270 feet, Y = 1,553,940 feet. NM, Coordinate System, Central
Z o n e

(NAD27) in Sandoval County.
On land owned bv: Reoom New Mexico

Well No. 9: X - 297,200 feet, Y - 1,553,910 feet, NM. Coordinate System, Central
Z o n e
(NAD27) in Sandoval County.

File Number:
page2 of5

Tm Number:



On land owned bvt RecoroNew Mexico Asgcdates IL LP

Well No. 10: X - 301^60 feet, Y = 1^55,450 feet, N.M. Cooidinate System, Cental
Zone
(NAD27) in Sandoval County.
On land owned by: Reeofn New Mexico Assodatea 11. LP

Well No. 11: X = 293,240 fcct, Y - 1,340,620 feet, NM. Coozdinate System, Central
Zone
(NAD27) in Sandoval County.
On land owned bv: Recom New Mexico Associatea. LP

Well No. 12: X = 296,490 feet, Y - 1,540,890 feet, NM. Cooidinate System, Centzal
Z o n e

<NAD27) in Sandoval County.

Well No. 13: X - 293,240 feet, Y - 1,543,350 feel, N.M. Cooidinato System, Central
Zone
(NAD27) in Sandoval Comity.

Well No. 14: X » 292,710 feet, Y * 1,539,100 fSeet, NJM Cooxdinate System, Central
Zone
(NAI327) b Sandoval County.
On land owned by: Recore New Mexico Aasociatea m. LP

3 . W E L L i n f o r m a t i o n

Name of diiller and dziller Hcense number: Not vet contracted.

4. QUANTITY

Divosion Amount: 16.000 acre-feet per annum

5 . P U R P O S E O F U S E

Domestic: JL- Uvestock:_ Irrigation: JL_ Municipal JL Industrial
Commezdal Otber (specify): aubdivirion and related uses
Specific use: Community water supply for Rio West Master Planned District

6 . P L A C E O F U S E :

nie Number:
page 3 of 5



Rto West Master I'laiined District in Sandoval County. New Mexieoi, described as

Section and Subdivision Townr i i ip Range

J i m I E

j m j S L

o a l S J a i n

Who is the owner of the land?

7 . ADDIT IONAL STATES OREXPLANATIONS:

A C K N O W L E D G E M E N T

L pftvid Minittiî L a£Biin that the fbregoing statements m true to the best of my knowledge and
bel ie f .

Signature



A F F I D A V I T O F P U B L I C A T I O N

S TAT E O F N E W M E X I C O
C O U N T Y O F S A N D O V A L

Judy Madril being duly sworn declares and says that she is the
Publishing Director of the Sarnloval Sentinel, a newspaper published In
and having a general circulation In the County of Sandoval arxf State of
New Mexico and duly qualified for that purpose with the meaning of The
Publishing of Notice Act, Section 14-11-1 et seq.; N.M.S.A., 1937
comp; that the publication, a copy of which is hereto altadted. arvd
published In said newspaper in the regular edition and entire issue of
every number of the paper during the period and time of publication,
and that the notice was published In the newspaper proper and not in a
supplement, for ■? consecutive weeks ̂ e first ptiDlication being
o n t h e i l / p - i . v s / t ^ a n d t h e s u b s e q u e n t
piifallcatinns on / 'IP, •4- /llcCv TtOCiL
and the payment has ̂ nAnade or assessac/ as court costs.

Judy Mackil, ady. managar

Sworn and subscribed to before me, Sandoval County Probate Judge
i h b Z / ^ / C .

PidBleJuc^

My tarn

I '
Judy Madril, Advertising Manager
The Sandoval Sentinel, Inc.
08 Camlno de las Piedras
Placitas, New Mexico 87043
Telephone: (505) 867-1482 or (505) 610-0664 cell
Fax: (505) 867-3601
E-Mail; kwaplchQflash.net



LBGAL NOTICB L E G A L N O T I C S

L E G A L N O T I C E

N O T T C B t
Reoorp New Maxico Assocutes
LP. 7835 Etat Redfidd R(L Su/(&
100, Seousdale, Arizona 85260.
Butera Properties. LLC. 7835
East Redfield Rd. Suite 100.
Scottsdale, Aiî  85260. Cari-
1108 Propcxdes. IXC. 7835 East
Redfletd Rd. Siflte 100. Scot
tsdale, Arizona 85260t Recoip
New Mexico Associates n. LP.
7835 Bast Redfie ld Rd. Su i te
100, Scottsdale, Arizona 85260.
Recoip New Mexico Associatea
m. LP. 7833 Bast Redfield Rd.
Suite 100, Scottsdale, Arizona
85260 and Tesoro Properties.
LLC, 7835 Bast Redfield Rd. Su
ite too. Scottsdale. Arizona
85260, hereby give notice of
their intention to qipropriato
nrapotable grosndwater at gieater
dqiths tlian^OO feet pursuant to
NMSA IVW i 7Jtif2i26. The
wells to be drilled udll be located
within a .1,000 foot redioa of the
following points: Well No. 1:
X = 293310 feet, Y » 1,564.400
feet, N.M. Coordinate System,
Central Zone (NAD27} in Sando
val County on land owned by Te
soro Propisrties, LLC, Well No.

— Y c

U64380 teeu NAt COoidmate
System, Central Zone (NAD27)
in Ssndoval County on land
owned hy Tesoro Properties,
LLC, Well Na 3: X • 302.610
feet, Y « 1,564.330 feet. HM.
Coordinate System, Central
Zone (NAD2^ in Ssndoval
CounQT on land owned by Bumra
Properties, LLC, Well Na 4: X
» 293,320 feet, Y s 1369.150
feet, N.M. Cdoidinale System,
Centra! Zone (NAD27) lo San
doval Coimty oa land owned by
Carinos Properties. LLC, Well
No. 5: X a 297320 feet, Y «
i 369.120 feet, N34. Coordinate
Systmn, Central Zone (NADZ7)
In Sandoval Coon^ on land
owned by Carinos Properties-,
LLC: Well No. 6; X ° 302,500
feet. V » 1339,050 ffeet, N.M.
Coordinate System,'. Central
Zone (NAD27) in Sandoval
Coonty on land owned by Butera
Propel, LLC; Well No. 7:.X
« 306,740 feet, Y w 1,559,960
feet, N3il. Coordinste System,
Central Zone (NAD27) in San
doval County on land owned by
Butera Properties, LLC; Well
No. 8: X » 293370 ^ Y «
1353340 feet, NJM. Coordin^
System, Central Zone OfADJH)
in Sandoval County on land
owned by Recorp New Mexico
Associates XL LP; Wefi No. 9:
X = 2 9 7 , 2 0 0 f e e t . Y a
1353,910 feet, N34. Coordinste
System. Cemrel Zone QiADZt)
in Sandoval County on land
owned by Recoip New. Mexico
Associates H. LP; WeU No. 10;
X » 3 0 1 , 3 6 0 f e e t , Y a
j'355;85t)ff«CN.M: cijaaaistd
System, Central Zone (NAD27)
in Sandoval County oh land
owned by Recoip New Mexico
Associates n, LP; WeU No. 11:
X a 2 9 3 , 2 4 0 f e e t , Y »
1348.620 feet, N3d. Coonfinate
System. Central Zone ^AD27)
in Sandoval County on land
owned by Recbip.New Mexico

A8«ociaiBs, LP; Well No. 12: X
» 296,490 feeL Y = 1348,890
feeL NJd. Coordinate System,
Central Zone; (NAD27) in San
doval Ctntn̂  on land owned by
RecorpNew Mexico Associates,
LP; Well No, 13: X » 293340
feet, Y a 1343.350 feet. N.M.
Coordinate System, Central
Zone (NAD27) in Sandoval
County on land owned by Re
coip Now Mexico Associates E,-
LP and Well No. 14: X =
292,710 feet, Y » 1339,100
feet. N.M. Ĉ rdinate System,
Central Zone (NAD27) in San-
doval County on land owned by
Rccorp New Mexico Associates
nLLP. The approximate depth
of ail wells wOJ be 3,000-6.000
feet. The amount of water to be
diveimd 6om the wells ia 16,000
acre-feet per annum. The pur
poses of use include domestic,
iirigatimi, munlcipaL fmhistrioL
commerc ia l - and subd iv i s ion
usel, being the communis wa
ter supply for Rio West Master
Planned District The place of
use shall be the Rio West Mas- ■,
ter Planned District located in
Section 8 (Part), Section 7
(P^), Seetica 17 ((^), Section
18 (all). Section 70 (Part), Sec
tion 19 (all). Section 29 (Part),
Section 30 (all), Sectioa -31
(Part) and SectioD 32 (Part), all
in Townsh^ 12N, Range IB and
Section 3 (all), Section 4 (Part).
Section 2 (aU), Section 9 (Part),
Section 12 (̂ ). Section 11
(all). Section 10 (all). Section
14 (all), Section 13 (afi). Sec
tion 15 (all). Section 16 (ParO,
Sectioa' 21'' (Part),-. Seetioo -22
(alt), Sectioa 24 (ait), SecUcm
23 (aU). Semiou 28 (̂ ), Sec-
lion 33 (part), Section 36 (all),
all in Township 12N, Range
IW, 00 land owned by die filers
of th is not ice . The water,
pumped will be treated and then
applied to the use as spediied.
Sandoval Sentinel
A i a fl 2 1 . 2 8 A M a v 5 . 2 0 0 6



COUNSEL EMERITUS
WUIIatn R. Fsdtricl

MONTGOMERY & ANDREWS
PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSaORS AT UW

Ssth 0. Momgomfliy (1937-1998|

Victor fl. Ortcfld
Gary Kllpatric
T h o m a s W. O l s o n
Walter J. Melange
John 8. Drasar
Nancy M. Kino
Sarah M. Stngiaton
Stephen 8. Hamilton
E d m u n d H . K a n d r i e k
Lou is W. Rosa

K a v l n M . S e x t o n
Jaffary L Martin
Alexandra Conuln Afiuilar
Jeffrey J. Weohsler
Shannon A. Pardan
B r i a n T. J u d s e n
S u s a n R . J o h n s o n
Brian EQotf
Hslly Aatiantan
S h a r o n T. S h a h o a n
Jaime R. Kennedy

326 Paseo da Peratta
Santa Fa, New Mexico 87501

Post Office Box 2307
Santa Fe, New Mexico 87504-2307

Teleohone (505) 982-3873
Fax 1505) 9( 2-4289

Hand -De l i ve red

ALBUQUERQUE OFFICE

6301 Indian School Ro8d< N.E.
S u i t e 4 0 0

Albuquerque, New Mexico 87110
Post Office Box 36210

Albuquerque, New Mexico 87176-6210

Tetwhone 180^ 884-42
Pax {508) 888-8929

O P C O U N S E L
J o t A , S t u r o e a

S u s a n n a C . O d o m
Earl Potter, P.A.

January 9, 2008
Reply to Senta Fa Office

John D'Antonio, P.E., State Engineer
Office of the State Engineer
Attn: Mr. Jack Frost
P. O. Box 25102
Santa Fe,NM 87504

Dear Mr. D'Antonio:

Please find enclosed three originals of die Second, Additional Notice of Intention to
Appropriate Nonpotable Groundwater at Greater Depths than 2,500 Feet Pursuant to NMSA
1978 § 72-12-26, in Sandoval County, by the County of Sandoval; Recorp New Mexico
Associates, LP; Butera Properties, LLC; Caiinos Properties, LLC; Recorp New Mexico
Associates H, LP; Recorp New Miexico Associates m, LP and Tesoro Properties, LLC.

Also enclosed herewith is an original Affidavit of Publication of the same Additional
Notice in the Sandoval Sentinel newspaper.

Please let me know if any farther information is needed.

Sincerely ^urs.

JohnB. Draper

Mr. Gary Lane (w/encl.)
Mr. Michael Springfield (w/encl.)
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NEW MEXICO OFFICE OFTHE STATE ENGINEER

SECOND, ADDITIONAL NOTICE OF INTENTION TO APPROPRIATE
NONPOTABLE GROUNDWATER AT DEPTHS GREATER THAN 2,500 FEET

PURSUANT TO NMSA1978 § 72-12-26

1 . F I L E R S O F N O T I C E

Name :
Contact:
Address:
City:

N a m e :

Contact :
Address:
City:

Work Phone: 50S-867.7S0
Home Phone:

State: NM Zip: 87004

Work Phone; 480-991-228
Home Phone:

State: AZ Zip: 85260

Work Phone: 480-991-228!
Home Phone:

State: ^ Zip: 85260

W o i k P h o n e : 4 8 0 - 9 9 1 - 2 2 8 !
Home Phone:

State: ^ Zip: 85260

Name:
C o n t a c t :

Address:
City.

Work Phone: 480-991-228
H o m e P h o n e :

State: AZ Zip: 85260

Name :
Contact:
A d d r e s s :

City:

Home Phone:

S t a t e : A Z Z i p : 3 S M



Name :
Contact:
Address:
City:

Home Phone;

State: A2 Zip: 85260

2. LOCATION OF WELLS: Within a 1,000 foot radius of the following points:

Well No. 3-15:

W e U N o . 3 - 1 6 :

W e U N o . 3 - 1 7 :

Well No. 3-18:

WeUNo. 10-19:

WeUNo. 10-20:

WeUNo . 11 -21 :

X« 1,436,227 Y« 1,565,721 feet, N.M Coordinate System,
Centrd Zone
(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,436,233 Y= 1,563,299 feet, NJM Coordinate System,
Centr̂  Zone
(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X= 1,438,815 Y== 1,565,730 feet, NA4 Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Tesoro Properties, LLC

X"= 1,438,765 Y= 1,563,299 feet, NM Coordinate System.
Central Zone
(NAD83) in Sandoval County
On land owned by: Tesoro l̂ operties, LLC

X« 1,438,404 Y« 1,557,595 feet, NJid Coordinate System,
Centrd Zone
(NAD83) in Sandoval County
On land owned by: Catinos Properties, LLC

X= 1,436,583 Y-1,560,192 feet, N.M Coordinate System,
Central Zone
^AD83) in Sandoval County
On land owned by: Carinos Properties, LLC

X« 1,441,849 Y= 1,560,604 feet, NAl Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

File Number; T m N u m b e r :
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Well No. 11-22:

WeUNo. 12-23:

Well No. 12-24:

Well No. 15-25:

W e l l N o . 1 5 - 2 6 :

Well No. 15-27:

Well No. 15-28:

X« 1,443,960 Y=" 1,558,615 feet, N.M Coordinate System,
C e n t i d Z o n e
(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X» 1,446,678 Y« 1,560,679 feet, N.M Coordinate System,
Central Zone
(NM>83) in Sandoval County
On land owned by: Butera Properties, LLC

X» 1,449,061 Y« 1,560,510 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Butera Properties, LLC

X= 1,436,700 Y= 1,555,122 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Recoip New Mexico Associates, LLC

X- 1,438,609 Y= 1,554.976 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X=» 1,438,609 Y« 1,552,685 feet, NM Coordinate System,
Centrd Zone
(NAD83) in Sandoval County
On land owned by: Recorp New Mexico Associates, LLC

X-s 1,436,682 Y= 1,552,721 feet, N.M Coordinate System,
Central Zone
(NAD83) in Sandoval County
On land owned by: Recoip New Mexico Associates, LLC

3. WELL INFORMATION

Approximate depth of all wells: 3.000 ■ 10.000 i
Name of well driller and driller license number.

File Number:
page 3



4. QUANTITY

Divers ion Amount : acre-feet per annum

5. PURPOSE OF USE

Domestic: X Livestock: Irrigation: X Municipal X Industrial X
Commercial JL. Other (specify): ^uhdjvisfpp and related yi^e?
Specific use: Community water supply for Rio West Master Planned District and other
uses in Sandoval County.

d. PLACE OF USE:

Sandoval County, New Mexico.

Who is the owner o f the land? Var ious

7. ADDITIONAL STATEMENTS OR EXPLANATIONS:

A C K N O W L E D G M E N T

affirm that the foregoing statements are true to the best of my knowledge

fignature

bel ief .
tis. a£Bim that the foregoing statements are true to the best of my knowledge and

Signdbre
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S T A T E O F N E W M E X I C O
C O U N T Y O F S A N D O V A L

Mary Kwaplch being duly sworn declares and says that she is the
Publishing Director of the Sandoval Sentinel, a newspaper published In
and having a general circulation In the County of Sandoval and State of
New Mexico and duly qualified for that purpose with the meaning of The
Publishing of Notice Act, Section 14-11-1 at seq.; N.M.S.A., 1937
comp; that the publication, a copy of which Is hereto attached, and
published in said newspaper In the regular edition and entire Issue of
every number of the paper during the period and time of publication,
and that the notice was published in the newspaper proper and not in a
supplement, for consecutive weeks the first publication being
o n t h e a n d t h e s u b s e q u e n t
pubtlcations yQ
nd the payment has bQgn made or assessed as court costs.

JLrv^ MaryKwapicKpublisher

Sworn and subsc
this

I to before mê Notary Public

My comrrtis^ expies.

Mary Kwaplch, Publisher
The Sandoval Sentinel, Inc.
08 Camino de las Pledras
Placltas, New Mexico 87043
Telephone: (505) 720-8836
Fax: (505) 867-3601
E-Mail; kwaplch@flash.net

Kal)yA.Rams«o
n o r r A I W I S B S S .



Correspondence:

• 6/29/09 letter from Juan R. Vigil of Sandoval County to David Maniatis
o Update on Rio West water-related activities

■ County has contracted with engineers to evaluate Well 6 treatment options
■ Source area 500,000 ac ft to 2,500,000 ac ft of brackish water
■ Reviews requirements to support development
■ Discussion of recent statutory changes re deep water and OSE control
■ Capital costs for Desalination Facility to be funded through a PID
■ Requests execution of Grant of Easement in favor of County

• 4/6/09 letter from Juan R. Vigil of Sandoval County to David Maniatis
o County is proceeding with Phase II of Desalination Project
o County requesting transfer of 42 acres to County

• 10/16/08 memorandum from Robert Senegbush of INTERA, Inc. to Guy Bralley,
Sandoval County

o Acquifer Test Update after two weeks of flow; Rio Puerco Basin Water
Development Project

■ Preliminary analysis: wells could provide as much as 5 million gpd of
water to a treatment plant over 40-year period from 7 wells

• 11/10/08 Letter from Michael Springfield, Sandoval County, to Gary Lane,
Recorp/Aperion, extensive "Rio West Status Update"

• 10/17/07 Letter from John R. Draper to Michael Springfield of Sandoval County and
Gary Lane of Aperion

o Confidential Attomey Client Privilege/Work Product evaluating regulatory
requirements applicable to well-testing program, includes background, discharge
permit exception options, discharge permit application options, and
recommendation to submit Notice of Intent

• 5/10/07 memorandum from David Mathews, Sandoval County Attorney, to Michael
Springfield and Dianne Ross of Sandoval County

o Subject: Sole Sourcing of Desalinization Project

• 2/25/07 letter from John R. D'Antonio, Jr., PE, New Mexico State Engineer, to John B.
Draper, Esq. with draft supplemental letter dated 11/19/07

o Confirming that in the event SB 1169 is passed, it will not retroactively affect
Notices of Intention to Appropriate fiied prior to the effective date by
Recorp/Aperion entities

• 10/20/06 Memorandum from John B. Draper and Brian F. Egolf to Gary Lane
o Well drilling requirement for Recorp wells (OSE-licensed driller, drilling permit)

• 9/26/06 and 3/16/06 letters from John B. Draper to Bill Hume, office of the Govemor of
N e w M e x i c o

o Analysis of procedures applicable to appropriation of nonpotable groundwater
and depths greater than 2500 feet



S A N D O VA L C O U N T Y A D M I N I S T R AT I V E O F F I C E S

B O A R D O F C O U N T Y C O M M i S S I O N E R S

C O N L E O N A R D
D i b t t i c l 2 C h a i r m a n

J O S H U A M A D A L E N A
D t s t i i c t V i c e C h a i r m a n

O R L A N D O J L U C E B O
D i e l r i c i 1

O AV I D B E N C Y
O i s t r c t 3

J A C K T H O M A S
D i s i n c i i

D E B B I E H A Y S
County Manager

January 10,2008

Mr. Gary B. Lane
Vice President Land Entitlement
& Project Management
7835 E. Redfie ld Road Ste 100

Scottsdale, AZ 85260

Re: Rio West Status Update

Dear Gary:

Per you request I am writing this letter to give a status update on the Rio West project.
There are three major areas that have made significant progress, they are as follows:

1. Land Planning and Entitlements;
2. Water Resource.s;
3. Upcoming on-site projects.

In the past 15 months_Thc County and the Developer, have worked diligently to push the
p r o j e c t f o r w a r d . ^

Land Planaing and Entitlements

The master plan for the project was approved by the Sandoval County Commission in
October 2006. The Development Agreement was approved in July 2007. Within the
Development Agreement responsibilities for on-site water/sewer facilities, off-site roads,
drainage improvements, the ̂ owance of the Public Improvement District, parks and
recreation facilities, and school sites were laid out.

It is my understanding that the developer is currently working on the detailed
topographical study for the project. >\̂ en that is complete, a location for a road into the
Rio Puerco (where the project sits) can be selected and the Phase I preliminary plat can
be developed.

W a t e r R e s o u r c e s

In June 2006, Recorp/Aperion, the developer, noticed the State Engineer (pursuant to
New Mexico State Law), its intention to Appropriate 16,000 A.F. of non-potable water.

S A N D O V A L C O U N T Y C O U R T H O U S E P. O . B O X 4 0 B E R N A L I L L O . N E Y / M E X I C O 8 7 0 0 4 (505) 867-7500 • FAX 867-7600



S A N O O VA I C O U N T Y A D M I N I S T R AT I V E O F F I C E S

In April 2007, the Sandoval County Commission approved a Memorandum of
Unuerstonaing with the developer. In it, there was agreement that the County and the
Developer would provide resources to create a potable water solution for Rio West and
the region. This entailed the County investing $6 million dollars to drill 2 wells on the
project, complete the preliminary engineering for the desalinizalion plant and provide
assurance that for the first 16,000 A.F of potable water developed on Rio West property,
the developer would have the first right of refusal for development use.

In Aû aist /September 2007 the County drilled both wells and found sufficient supplies of
non-potable water to service a first phase of Rio West. The testing of the quality and the
quantity is currently on-going, and a developer funded 30-day test of both wells to
determine water availability for the whole project is forthcoming.

In November/December 2007 the County and Recorp/Aperion jointly noticed the State
Engineer (pursuant to New Mexico State Law), its intention to Appropriate 32,000 A.F.
of water. These rights have been recognized by the State and will be grandfathered.

It is both the County's and the Developers goal to finish the first phase of development of
the water resource, so that by 2009 the 2 drilled wells will feed in to a desalinization plant
that is strategically located to serve potable water to Rio West and any other retail
customers that request service,

Up-Coming Onsite Projects

The County has set aside money for a portion of the Northwest Loop (the freeway
[ running through the project) to be graded between Northern and Southern Road
I alignments with In the next lew months. In additioiL Uib County also approved a Public
Improvement uistnct (PJUj Urdinance allowing developers the use of PID's to get
reimbursement for large infrastructure improvements. PID proceeds will be used to pay
for the capital costs associated with construction of the desalination plant, additional
wells, and collection system.

Furthermore, Recorp/Aperion has agreed to participate in an airport feasibility study and
to dedicate land for a possible airstrip and associated buildings to the County (to the
northwest of the project). The feasibility study will be reviewed by the Federal Aviation
Administration (FAA) to gain approval to proceed to a site selection study in the general
a r e a .

The State has also been busy, and has used some of its oil and gas revenue to provide
some financial help to encourage the establishment of large employers in the area. Last
year, the State legislature approved a bill that allows sustainable/renewable energy
sources to hook on to the States' power grid.

As you can see, there are many different activities that have taken place over the year,
and we look forward to even more in the upcoming year, including;



SANDOVAL COUNTY ADMINISTRATIVE OFFICES

1. Federal/State money for desalinization plant;
2. Federal/State money for the Northwest Loop
3. I'he identification and layout of the first phase of Rio West;
4. The site selection for the Sandoval County regional airport;
5. The completion of the potable water plan by the County, Developer and their

respective consultants.

If you have any questions or would like further information please feel free to call me at
1-505-867-7500.

ŷours Sincerely f

Michael Springfield
County Development Director
Sandoval County, New Mexico



MONTGOMERY & ANDREWS
PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSELORS AT lAW

October 17. 2007

Via Email

Post Office Box 2307
Santa Fe, New Mexico 87604-2307

www.mon tand .oom

SanfaPf̂ ewSô sfsoi

C o n fi d e n t i a l
Attorney Client PiivilegeA/Vork Product

Michael Springfield
Sandoval County
P. O , B o x 4 0
711 Camino del Pueblo, 3*** Floor
Bernalillo, NM 87004

Gary Lane
Recorp/Aperton Companies

^ 7 8 3 5 E a s t R e d fi e l d R d .
S c o t t s d a l e , A Z 8 6 2 6 0 . . -

/

Gentlemen:

Sandoval County and the Recorp/Aperion Companies, partners in a |Qlnt venture
to develop deep well^ In Sandoval County pursuant to NMSA 1978, § 72-12-25 (the
"Project^, have requested an evaluation of regulatory requirements applicable to a well-
testing program consisting of at least one 3-day pump test and one 30-day pump test. The
well-testing program will produce an estimated 77 acre-feet of water over a span of two to
three months.

The water produced by the well-testing program will need to be used or disposed
of in accordance with the New Mexico Water Quality Act and applicable. Water Quality
Control Commission ("WQCCO regulations. As discussed below, we recommend
submitting a revised Notice of Intent to Discharge to the New Mexico Environment
Department asserting that the discharge of water from the pump tests is not subject to the
discharge permit requirement because It will be diverted, stored and transported for
agricultural purposes.

On August 27, 2007, two Notices of Intent to Discharge ("NOI") pursuant to
20.6.2.1201 NMAC were submitted to NMED. The first NOI notified NMED of the Project's



Michael Springfield
G a r y L a n e ^
O c t o b e r 1 7 , 2 0 0 7 '
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C o n fl d e n t i a l
Attorney Client Privilege/Work Product

intent to use water for road construction and maintenance; the second NOI notified NMED
of the intent to discharge water from the Project Into as many as three naturally-lined
storage pits, it appears that NMED was subsequently informed that the Project was willing
to install a syntiietic liner on the storage pits. Both NOIs proposed that a discharge permit
was not required due to the short duration of (ess than 120 days of the discharge and
storage. See 20.6.2.3106.B NMAC.

On September 18, 2007, NMED notified the Project via e-mall that it had rejected
the request for temporary permission to discharge outlined in the NOIs. Specificaily,
NMED stated that "[gjlven the large volumes of waterto be generated by these 3-day tests,
plus the prospects for the performance of a 30-day test, the [Ground Water Quality Bureauj
maintains that the proposed discharges constitute a single project that will result in a
discharge exceeding 120 days." Temporary permission is only relevant, however, if a
discharge permit is required. 20.6.2.3106 NMAC. NMED has decided, by implication, that
a discharge permit is required for the pump tests, but that decision was reached without
considering the applicability of the exoeptlcnv discussedibelow

/

NMED's determination Indicates that the pump tests will be evaluated from a
regulatory perspective as a single discharge, regardless of whether the tests are performed
by Sandoval County or Recorp/Aperlon. This is true because the Project is a joint venture,
and the parties will be considered a'single "person" for the purposes of the WQCC
Regulations. See 20.6.2.7.JJ NMAC (defining "person" to included "an Individual or any
other entity Including partnerships, corporation, associations, responsible business or
association agents or officers, [and] the state or a political subdivision of the state or any
agen(^.

Dlscharoe Permit Exceptions Option

Notwithstanding NMED's determination, our review of the Project and relevant
regulations Indicates that a discharge permit is likely not necessary, in our opinion,
exceptions to the general discharge permit rule apply that would allow the Project to put
the water from the well tests to beneficial use without a discharge permit. The applicable
law requires that a facill̂  must obtain a discharge permit unless an exception applies in
20.6.2.3105 NMAC. Two of these exceptions are relevant to the pump tests for the
Project. First, 20.6.2.3105.C NMAC provides that "[wjater used for irrigated agriculture, for
watering of lawns, trees, gardens or shrubs..." does not require a discharge permit. It
Is our understanding that the owner of the land is willing to apply the water from the well
tests directly to the lands for the purposes of Improving the range grass for cattle. The
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C o n fi d e n t i a l

Attorney Client Privilege/Work Product
issue becomes whether such an application would qualify as "irrigated agriculture."

In order to establish that the water fron) the well tests will be used for irrigated
agriculture, we advise obtaining a formal opinion from a qualified expert in irrigated
agriculture. This expert would opine on the usefulness of the water for the range grass,
the amount of water that the range grass can assimilate, and the timing of the irrigation.
We have worked with an irrigated agriculture expert whom we can recommend.

A second applicable exception to the discharge permit requirement allows for the
storage of diverted water. See 20.6.2.3105.D NMAC. Specifically, this provision provides
an exception for "[djischarges resulting from the transport or storage of water diverted,
provided that the water diverted has not had added to it after the point of diversion any
effluent received from a sewerage system, that the source of the water diverted was not
mine workings, and the secretary has not determined that a hazard to public health may
result." 20.6.2.3105.D NMAC. Since the source is not from mine workings, no effluent will
bav^ been-addiedi.and there is nQv.evidence.that a ha2ard4o.^ubIio.health-may-re8uMhtfv .
exception would appear to be applicable.

■ ' *

In sum. it appears that the water from the well tests can be stored, transported and
applied for irrigated agricultural purposes without a discharge permit.

In the event that you decide to pursue the exceptions. It is will be necessary to
submltarevisedNotlceoflntenttoDlschargepursuantto20.6.2.1201 NMAC. Therevlsed
NOI will describe the plans for disposition of the water from the well tests, identify the
exceptions, and demonstrate of why the exceptions apply. The affidavit of the Irrigation
expert will be attached. Pursuantto 20.6.2.1201.D NMAC. NMED will notify you whether
it concurs that the exceptions apply. In the event of an adverse decision from NMED. an
appeal is available to the WQCC.

Another option is to apply for a discharge permit and not pursue the exceptions.
The permitting process includes publication of notice, public comment and the iDOSSfbllity
of public hearing, which may take up to 18 months to complete. Further detail ban be
provided upon request



Confldential
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Based on the foregoing, we recommend that you pursue the exceptions by
submitting a revised Notice of Intent that explains that the water from the well-tests will be
diverted, stored, transported and applied to the land for irrigated agricultural purposes. The
revised NOI should demonstrate that a discharge permit Is not required because the
exceptions provided in 20.6.2.3105(C) and (D) iappiy. The expert affidavit should be
attached. An affidavit from the land owner stating his Intention to apply the water for
agricultural purposes should also be attached. NMED will notify you whether it cdhcurs
that an exception applies and a discharge permit is not required. If necessary and
desirable, this decision is appealable to the WQCC.

Please contact me at (505) 986-2525 with any questions.

"Verytruly'ydurs,

John B. Draper

Michael Springfield
Gary Lane
October 17,2007
Page 4



SANDOVAL COUNTY ADMINISTEATIVE OFFICES
Board of County CommisBioners

DON LEONAKD
District 2, Chairman

J O S H U A M A D A L E N A
Dis t r i c t 5 , V i ce 'Cha i rman

J A C K E . T H O M A S
District 4

DAV ID BENCY
Distr ic t 3

ORLANDO J. LUCERO
Distr ic t 1

D E B B I E H A Y S
County Manager

M E M O R A N D U M

May lo, 2007

TO: Michael Springfield, Director, County Development
Diane Ross, Projects Coordinator, County Development

^ R O M ; D a v i d M a t h e v v 3 , C o u n t y A t t u i ' - c v . . .

RE: Sole Sourcing of Desalinization Project

NMSA §13-1-126 (1987) addresses sole source procurement. This law, first
passed in 19S4, states, in part:

"A contract may be awarded without competitive sealed bids or
competitive sealed proposals regardless of the estimated cost when. . .a
central purchasing office makes a determination, after conducting a good-
faith review of available sources and consulting the using agency,
[Sandoval County] that there is only one source for the required service..
.a central purchasing office shall conduct negotiations, as appropriate, as
to price, delivery and quantity in order to obtain the price most
advantageous.. .to a local public body."

NMSA §13-1-128 (1984) states that we must maintain records of sole
source awards for a minimum of three (3) years. The record shall be a public record and
must contain the contractor's name and address; the amount and term of the contract, a
listing of the services, construction, a listing of the services, construction or items of
property procured under the contract, and the justification for the procurement method.

S A N D O VA L C O U N T Y C O U R T H O U S E
POST OFFICE BOX 40
BEBNAIJLLO, NEW MEXICO 87004

505 867-7500
FAX 505 867-7600



I think paragraph 2 of your memorandum to me dated May 8, 2007 is a
good step in justifying the sole source procurement My only suggestion is to create a
document for your file that gives more details regarding the sole source procurement
than you put in the memo to me. What you told me is sufficient for me to determine that ^
it is sole source, but you might want to expand on that for audit purposes. I also think in
analyzing the sole source arrangement in this project, it is important to remember that
we have an in-state preference of five (5%) percent for New Mexico companies. I do not
know if the contractor selected by Recorp is a New Mexico company but your memo
states it's the only company with a drilling rig located and available in the State of New
Mexico. Therefore, I think the five (5%) percent preference would apply because of the
location of the drilling rig, even if the contractor was an out-of-state contractor.

The Memorandum from George King states that United Drilling was the
only qualified "New Mexico contractor that has the proven capability and man power to
accomplish this permit driven requirement." I am a little troubled by that sentence
because I do not know whether Mr. King is saying United Drilling is the only New
Mexico contractor or if he is saying that there are other New Mexico contractors but
their "capability and man power" has not been "proven." In checking the PRC website I
did find a United DrUling Corporation in good-standing through March 15, 2009. That
end date simply means that in 2009 they have another application fee to pay. I do not
know if this is the same United Drilling, but their mailing address is in Roswell and tĥ
are listed as an "oil and gas drilling company." However, for the purpose of this
m»^moracdiuT) we will assume I have f^i^nnd the correct United Drilling.

I also checked New Mexico case law on sole source procurement. I only
found two (2) cases that involve this issue in any manner and those cases do not
examine whether a sole source was appropriate. I checked the Attorney General
Opinions and there are only three (3) Opinions on this issue, the most recent being
1987, and none of those Opinions are applicable. Therefore, it is my conclusion that this
is a valid sole source and the only issue for your office is to "flesh out" the justification
for audit purposes.

SANDOVAL COUNTY COURTHOUSE
POST OFFICE BOX 40
BERNALILLO, NEW MEXICO 87004

505 867-7600
FAX 505 867-7600
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S T A T E O F N E W M E X I C O
o f fi c e O F t h e s t a t e e n g i n e e r

lohn R. O'Antonio. Jr. P.E.
State Engineer

D L S a n d c r fi
Chief Counsel

L I T I G AT I O N & A D J U D I C AT I O N
P R O G R A M

130 South Capitol
Santa Fe, New Mexico S7S0L

Mailing Address;
P. O . B o x 2 5 1 0 2 ■

Santo Fe. MM 87504-5102

TcIephonK (505) 827-6150
Fax: (505) 827-3887

February 27,2007

J o h n B . D r a p e r , E s q . ^
M o n t g o m e r y & A n d r e w s , "
P.O. Box 2307
Santa Fe,NM 87504-2307

Ro: Notices of Intention to Appropriate Nonpotablc Gronndwater at
Greater Depths than 2500 Feet

D e a r i v l r . D i t i p e i - ; ^ •
This letter is to cordBbraa and clarify my letter to you of February 21,2007, that, in

the event that SB 1169 is passed and signed into law, it will not letrqactively ajSect the
Notices of Intention to Appropriate Nonpotable Groundwater at Greater Depths than
2500 Feet, for the appropriatinn of up to 24.000 AFY pf water, should it be available,
under the above-mentioned notices, which you have filed with my office, or may file
prior to the cî ective date of the act, on behalf of the following entities; Recorp New
Mexico Associates, LP; Recoip New Mexico Associates H, LP; Recoip New Mexico
Associates ID, LP; Butcra Properties, LLC; Carinos Properties, LLC; Tesoro Properties,
LLC; Recorp Northwest Outer Loop Associates, LP and Matacan Properties, LLC.

If you have any questions regarding this matter, please call my Chief Counsel, DL
Sanders, at 827-6150. Thanlcyou.

Sincerely,

John R- D'Antonio, Jr., PE
New Mexico State Engineer

DL Sanders, Chief Counsel
William Hume, Director of Policies and Issues, Office of the Governor



November 19,2007

John B. Draper, Esq.
Montgomery & Andrews, P. A.
P.O. Box 2307
Santa Fe,NM 87504-2307

Notices of Intention to Appropriate Nonpotable Groundwater
at Greater Depths than 2500 Feet

Dear Mr. Draper:

This letter is letter to you of Febm^ 21,2007, tlu^ in Ae event

passed and signed into law, it will not retroactively affect the Notices of Intention to Appropriate
Nonpotable Groundwater at Greater Deptiis than 2500 Feet for the appropriation of up to;56^000
AFY of water, should h be available, under tiie above-mentioned notices, ^ich you have filed
with my office, or may file prior to the effective date of the act, on behalf of some or all of the
following entities: Recorp New Mexico Associates, LP; Recorp New Mexico Associates II, LP;
Recorp New Mexico Associates ni, LP; Butera Pr<i>erties, LLC; Carinos Properties, LLC;
Tesoro Properties, LLC; Recorp Northwest Outer Loop Associates, LP,^M^Mj^op^i^^^^

DatetBd; confinnmd clarify

Meted : SB 1169

Otfeted: 24.ooa

D e l e t e d : t n d

If you have any questions regarding this matter, please call my Chief Counsel, DL
•Zanders, at 827-6150. Thank yoa

' S i n c e r e l y ,

John R. D'Antonio, Jr., PE
New Mexico State Engineer

DL Sanders, Qiief Counsel
William Hume, Director of Policies and Issues, Office of the Governor



M e m o r a n d u m
T o : G a r y L a n e

From: John B. Draper
Brian F. Egolf

Subject: Weil Drilling Requirements for Recorp Wells

D a t e : O c t o b e r 2 0 , 2 0 0 6

This memorandum analyzes four points relevant to the drilling of wells to supply
Recorp's Sandoval County development with drinking water: First, whether Recorp ̂
needs to use a well driller licensed by the Office of the State Engineer (OSB); second '
whether it is necessary to obtain a drilling permit from the OSE for each water well to be
drilled pursuant to the exemptions in the Water Code for deep nonpotable water; third,
whether drilling pursuant to NMSA 1978 § 72-12-25 (1967) will provide the basis for a
water right; and fourth, whether drilling for a water supply under the laws and regulations
.lOv tbr dri'lir? ea"5 wells would orovide the basis for a water right.

I. Under the NM Water Code, the Well Must be Drilled by an OSE-Licensed
D r i l l e r .

Under New Mexico law, one who produces nonootablc water fmm sources deeper
than 25*0̂661 may obtain a water right wîom the need tn obtain the normal water right
permit from the OSE to do so.^NMSA § 72-12-25 (1967). The law states that all sources
of nonpotable water below 2500 feet are excluded from a declared "underground stream,
channel, artesian basin, reservoir or lake." The effect of this exclusion is to prevent the
OSE from requiring that persons appropriating water for beneficial use at depths greater
than 2500 feet have a permit to appropriate. Thus, § 72-12-25 allows a person to initiate
a water right to nonpotable groimdwater below 2500 feet.

Nevertheless, NMSA 1978 § 72-12-12 (1957) states that it is unlawful for a well
dr i l le r :

"to drill or to begin the drilling of a well for water from an underground
stream, channel, artesian basin, reservoir or lake... the boundaries of which
have been determined and proclaimed by the state engineer of New
Mexico to be reasonably ascertainable, without a valid, existing license for
the drilling of such wells issued by the state engineer of New Mexico...

- l o f 4 -



Now that all areas in New Mexico are within underground basins proclaimed
"^0 C'declared") by the State Engineer to have reasonably ascertainable boundaries, any

water well drilled in New Mexico must be drilled by a licensed driller. Even for the
Recorp wells the drilling will begin in a declared basin and continue in a declared basin
until it reaches a depth of2500 feet. Therefore, Recorp miist employ a well driller
licensed by the OSE.

11. Under the NM Water Code, a Drilling Permit from the OSE is required.

19.27.4.29 NMAC, a regulation issued by the OSE, states that "[a] licensed well
driller shall ensure that an appropriate well permit or emergency authorization has been
granted by the state engineer prior to the well drilling." The rule imposes this mandatory
requirement on all drilling operations throughout the state without regard to the intended
depth of the well. Thus, by the terms of this rule, all water well drilling operations must
be permitted by the OSE. Moreover, the exemptions of NMSA 1978, § 72-12-25 apply
only below 2500 feet From the surface to that depth all drilling is within a declared^
basin subject to State Engineer regulation. Thus, the regulatory requirement of a drilling
permit would appear to have statutory authorization.

m. A Water Right Can be Developed Pursuant to NMSA § 72-12-25 (1967).

Once a water w l̂l is completed imo au unoergiouud iouiCe oi' nonpoiabjc w.it?;r •
deeper than 2500 feet, a water right can be developed by putting the water to beneficial'
use. The water right is treated like a water right obtained through any other valid method.
See, e.g., Harkey v. Smith, 31 N.M. 521,247 P. 550 (1926).

IV. A Water Right Would Not Be Obtained from an OU or Gas WeU.

A. The Jurisdiction of the OSE Would Not Apply to An Oil or Gas Well

The drilling of an oil or gas well would be governed by an entirely different set of
rules and regulations than would apply to a water well. Regulations issued by the OSE
state that its regulations governing the drilling of water wells "do not apply to oil wells,
gas wells, or cathodic protection wells." 19.27.4.2 NMAC. Thus, all operations would
be governed by the Oil Conservation Division of the state's Department of Energy
Minerals and Natural Resources. See NMSA 1978, Ch. 70, Art. 2; 19.15.3.7-19.15.3 118
N M A C .

Neither the statutes nor the regulations governing the OCD state that there is any
mechanism by which one can put produced waters to beneficial use. The regulations and
statutes refer to produced water as a byproduct or a waste product of the process of
producing oil or gas. The regulations dealing with produced water provide for disposal
of the produced water, not application to beneficial use.
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; B. Recorp Would Likely Not Obtain a Water Right to Produced Waters From
'W an Oil or Gas Well

Under New Mexico law, all waters "belong to the public and are subject to /
appropriation for beneficial use." NMSA 1978 § 72-1-1 (1941). This includes ground
vvater. NMSA 1978 § 72-12-1 (1931) ("The water of underground streams, channels,
artesian basins, reservoirs or lakes, having reasonably ascertainable boundaries, is
declared to belong to the public and is subject to appropriation for beneficial use."). City
of Albuquerque v. Reynolds, 71 N.M. 428,379 P.2d 73 (1963). In order to obtain a
vested water right, one must put water to beneficial use in accordance with the New
Mexico Water Code and regulations of the OSE. NMSA 1978 § 72-1-2 (1907); Harkey
V. Smith, supra.

Thus, the question is whether produced waters, which are defined by New Mexico
law as an "incidental byproduct" of oil and gas production, can ever be put to beneficial
use. ̂  If such water is not put to beneficial use pursuant to the New Mexico Water Cbde,
no water right can be obtained. The New Mexico Water Code states that "[bjeneficidl
use is the basis, the measure and the limit to the right to the use of the waters described in
this actP Id (emphasis added). "Produced water" is not described in New Mexico's
Water Code and is not subject to State Engineer jurisdiction. Although water produced

. ̂  - fiom anoil and gas well may originate from an underground source that is described in
N e w M e k i c o ^ s Wa t e r C o d e j t h e i k o t i i i n t t h r o u g h a n o i l . a n d
gas well, not subject to .State Engineer regulation or oyer̂ î jĥ  jesidts in, its tip't beiiijl' aie-;" j
basis for a water right ,

C. Any Water Right that Might be Obtained from an Oil and Gas Well Would
Likely be Temporary.

If (arguendo) it were possible to create a water right by means of an oil and gas
well, it is likely that any right to the produced waters would be at best temporary: Any
right would likely terminate when the production of oil or gas ceases, since most leases
arc held by production (of oil or gas). Once production stops, the well could no longer be
deemed an oil and gas producing well, and the waters coming from the well could no
longer be deemed "produced waters." Under New Mexico law, an oil or gas well ceases
production when it fails to produce in '"paying quantities,' such that the income
generated from oil and gas production exceeds the operating costs." Maralex Resources,
Inc. V. GilbreatK 2003-NMSC-023,19,134 N.M. 308,76 P.3d 626. Thus, as soon as
the oil or gas well stops producing in "paying quantities," there would be no more
"produced water," as a legal matter, and any water supplied from such wells thereafter
would be outside the authorization for oil and gas wells.

^ ' ...4) ̂  Under New Mexico law, '"produced water' means water that is an incidental byproduct from drilling for
or the production of oil and gas." NMSA 1978 § 70-2-33(K) (2004).
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C o n c l u s i o n

If someone wishes to put water to beneficial use in New Mexico (such as
domestic, municipal and subdivision use) one must comply with the Water Code and
authorized regulations thereunder. This means that Recorp needs to comply with the
requirements of using an OSE-licensed driller and obtaining a drilling permit.

Bypassing the OSE requirements would mean obtaining an OCD drilling permit
and foregoing permanent water rights.
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C O U N S E L E M E R n U S
WiHiun R. Federici

,J.O.S«lh{l«83.l963)
~ Montgomery n903*[ '

MONTGOMERY & ANDREWS
PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSELORS AT LAW

September 26, 2006

Andrew S. Montgomeiy
Randy S. BaneH
Jtffety L MartinCarol^AV/of . .
Emma Rodriguez Bnttmn
Alexandre Corwin Aguflar

Holly Agajanisn

OF COUNSEL
Earl Potter, P. A

Mr. Bi l l Hume
Director of Policy and Strategic Planning
Office of the Governor
State Capitol Building, Suite 400
Santa Fe, New Mexico 87501

Dear Mr. Hume:

Post Office Box 2307
Santa Fc, New Mexico 87304-2307

w w w . i n o n t a n d . c o m

325 FaseodePeralta
Santa Fe, New Mexico 87501

Telephone (505J 982-3873
1^(505)982-4289

I would like to follow up on my March 16,2006 letter to you by which I forwarded an
a-TiRlysis of the portion of the New Mexico Water Code that provides for the appropriation of
nonpotable gi0tu>i"v.*2:cr li-om depths grc-ifCsit I am attacbf'2^ r copy of that letter
a n d m e m o f o r r e f e r e n c e . -

. On June 12,2006,1 forwarded notice to the New Mexico State Engineer of the intention
of Recoip New Mexico Associates, LP and affiliated entities to appropriate nonpotable
groundwater at greater depths than 2500 feet pursuant to NMSA1978 § 72-12-26 for 14 wells in
Sandoval County. The same notice had previously been advertised as required by statute in a
paper of general circulation in Sandoval County.

I am writing to let you know that Recorp and its affiliates have accomplished the notice
and filing required by statute and are preparing to proceed with well drilling. As outlined in my
March 26* analysis, there is no jurisdiction of the State Engineer to grant or deny a permit to
appropriate such groundwater.

Best regards -

Sincerely yours.

JohnB. Draper I T —
JBD:dlo
enclosure

cc: (w/encl.)
David Maniatis
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MONTGOMERY & ANDREWS
PROFESSIONAL ASSOOAHON

ATTORNEYS AND COUNSELORS AT LAW

March 16, 2006

victor R, Crtofla
Gary Kitpatrlo •
T h o m a a W , O l s o n
W a l t o r J . M a l a n d r o s
John B, Drapar
Nsncy M. KhgSarah M. Slnglaton
Staphan S. Hamilton
Edrnimd H. KandrJck

Louis W. Rosa
Andrawr 8. Montoomory
Randy S. Bartel)
Jaffary L. Martin
Carolyn A. Wolf
Emma Rodrhiuoz Brlttaln
Alaxsndra Corwin Agullar

Post Office Box 2307
Santa Fe, New Mexico 87504-2307

w w w . m o n t a n d . c o m

326 PasBO de Peralta
Santa Fe, New Mexico 87S01

Tal^iione (505) 882-3873T^x (505) .982-4289

OF COUNSEL
Eait Potter, P.A.

Mr. Bill Hume
D i r e c t o r o f P o l i c y a n d S t r a t e g i c P l a n n r n g >
Office of the Governor
State Capitol Building, Suite 400
Santa Fe, New Mexico 87501

Dear Mr. Hume:

As a follow-up to ^our meeting with David Maniatis-last week, I am,forwarding ,theT^
enclosed analysis of the prdcedures applicable to the appropriation of noî otable groundwater at
depths greater than 2500 feet.

As you will see, my conclusion is that this type of appropriation is outside the
administrative jurisdictbn of the New Mexico State Engineer and therefore does not require that
an application be submitted to or approved by the State Engineer.

If you have any questions or comments, please give me a call.

Best regards -

Sincerely yours,

John B. Draper

J B D : d l o

cc: (w/cncl.)
David Maniatis



Appropriation of Nonpotable Groundwater From Depths
Greater Than 2,500 Feet in New Mexico

John B. Draper
Montgomery &■ Andrews, P.A.

P.O. Box 2307
Santa Fe, NM 87504

March 16, 2006

There is a special procedure set out in the New Mexico Water Code for
appropriation of groundwater that has a concentration of total dissolved solids (IDS)
greater than 1,000 parts per million (ppm) and that is punqied from an aquifer, the top
of which is more than 2,500 feet below ground surface at the location of &e w .̂ The
Legislature accomplished this by adding four sections to the Water Code in 1967 (Ch.
86), which are codified as Sections 72-12-25 thru 72-12-28, NMSA 1978. A copy of
these sections is attadied.

• ' :'n*r State Engineer's jurisdiction to regulate the appropriation of groundwater is
limited-to. uhdergCDund water baaiiiu "ha/'ug
Section 72-12-20 states: "

No permit and license to appropriate underground waters for in
state use shall be required except in basins declar̂  by the state
engineer to have reasonably ascertainable boundaries.

Thus, the State Engineer can only require permits with respect to groundwater in
"declared basins." The 1967 Act excludes from such declared basins certain deep
nonpotable water as follows:

No past or friture order of the state engineer declaring an
underground water basin having reasonably ascertainable
boundaries shall include water in an aquifer, the top of which
aquifer is at a depth of twenty-five hundred feet or more below
the ground surface at any location at which a well is drilled and
which aquifer contains nonpotable water.

Section 72-12-25. Nonpotable water is defiaed in the statute as being water with a TDS
no less than 1,000 parts per million. Thus, the normal "quasi-judicial" jurisdictioa of
the State Engineer, to detennine whether a new groundwater right should be allowed or
whether a change in an existing groundwater right should be allowed, does not apply to
deep nonpotable water as defined in the statute.



Separate procechires are provided for the appropriation of waters within the
special category identified in the 1967 Act. Notice must be filed with the State
Engineer and published in a paper of general circulation in the county in which the well
is located^ as set out in Section 72.-12-26. The State Engineer may require additional s
data and reporting, as provided in Section 72-12-27, and any person may bring an
action in the district court of the county in which the well is situated, seeking injunctive
relief or damages for impairment, as provided ia 72-12-28.

The result of the 1967 Act is therefore to allow the initiation of a water right, to
nonpotable groundwater in an aquifer that lies entirely below 2S00 feet at the location
of the well, without obtaining the approval of the State Engineer. The normal
procedure, whereby the entiQr desiring to initiate a new water right must fiOie an
application with die State Engineer, be subject potentially to hearings before the State
Engineer and appeals, is not applicable. iWe is no application, only notice published
in a local newsp^er of general circulation in the county. In sum, ther^ is no
jurisdiction of the State^ Engineer to grant or deny a permit to appropriate such
groundwater.
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OCT. 14. 2009 9'.46AM VANAMBER6 ROGERS LA* "NO. 1522 P. 30"

W e U $ i t e # 6

A POltnON OP LAND LYINO IN SBCTVM 10, tOWNW 12 NQRIH RANQB 1 WBST,
SANDOVAL OOUNry, NBWMBXlCa BEINO DfiSCRIBBD ASKHLLOW8:

COMBSINCIMG AT THB NQRTHBA8T CORNER SAID SECTION 10 (A POUND
ALUMINUM OA? STAMPED *1^ 724^ WHBNOB THB SOdTHBAST CORNQl OP SAID
SBCnON 10 <A FOUND ALUMINUM CAP STAMPED 7248" DA1ED "1990^ BEARS S
00" 29' 50" W (BASIS OP BBARINOX ADISTAKCB OF 5267.S7 FEET,

TBENCB $ 29* 59* 09" W, A DISTANCB OP 2072.02 PBBT TO THB WESIERLY RZGnT-<»t-
WAY LINE OP THB NORTHWEST LOOP ROAD (NM STATE HIQHWAY COMMISSION MAP
SPU7543} AND THBPCHNT OV BEGINNING;

THENCE S 00" 43' 23* W ALONG TBB WBSimY RIORT-OF-WAY UNB OF SAID
NOBIHWBSTIDOPROAD, ADiSTANCBOP 1580.12 FBBT,

THENCE S 90" 00* 00" W lEAVINQ THB WESIERLY RIGHT-OF-WAY LINE OF SAID
NiDBlHWESTLOOPROAO, ADISTANCB OB 1708.00 FEB'D

IHBNCB N 37" 59* 45* a A DBTANCB OF 2012 J4 FEBT^,

TBBNCE N 90" 00' 00" a A mSTANCB OF 489.16 FEET TO THE WESTERLY RKHCTOF.
WAY LINE OF SAID NORTHWBSTLOCV ROAD AND THB FQINTOPBSOnmiNG;

CGMTAINlK040iK)00 ACRES (1,742^00 SQ. PEBTX MOBB OR lESS.

Pfi;903421-1000

E X E D B I T ' C



NO. 1522 P. 29'

W c U S I t e ^ S

A PCHinON OP LAND LYING IN SBCHON 11, TOWNSHIP 12 NOAm RANOB I WEST.
SANDOVAL COUKTY, NBWMBXKXX BBZNO DESCMBBD AS POILOWS;

COAOtODfClNG AT US NdHHWBfiT COSNBR OF SAID SBCIVON 11 CA POUND
ALUMINUM GAP STAMPED TS 7248), WHENCE THE S0UIHWB8T CORNER OF SAID
SBCnON 11 (A FOUND ALUMINIAl CAP STAMPED OS 7248* DATED '1990^ BEARS
8 GO* 29* SP* W CBASS OF BdBABD«10, A mSTANCB OF S2fi7.̂  FEET.

1HBNCBS43*57* 14** E, A DiSlANCE OP 236S.94 FEET TO TBBFODfT OF BEGINNING;

THENCE S Sr 3r 43** E, ADSTANCB OF 223.96 FEET)

IHBNCB S 02* 04* sr B, A ZBSTANCB OP I00B8 PBBI^

1BBNCB S10* 3r 28* W; A DISTANCE CS 214SS FBBTt

IHENCSN 87*42* 09** W, A DiSTANCE Cff 1SA26 FEET;

THENCSNOO** 20* 13** W;AXIISTANCB OF 309.91 FEET TO THE POINT OF BB0NN1NG;

CONTAINIHG 1.S208 MaCBS(jd6Ml SQ.FEBD^MOBBQR LESS.

E X m B I T ^ B *
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