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SANDOVAL COUNTY, 400748553
» MEW MEXICO Jook-410 Page- 48583
1af 3
ORDINANCE NO. 07-12-20,10A 122142007 09:41:4% AW

AN ORDINANMCE CREATING AND ESTABLISHING THE
SANDOVAL COUNTY, NEW MEXICO WATER SECTION WITHIN
THE DEVELOPMENT DIVISION; CREATING A SPECIAL FUND
WITHIN THE TREASURY OF SANDOVAL COUNTY, NEW
MEXICO TO BE KNOWN AS THE WATER PROJECT FUND:
AUTHORIZING THE COUNTY MANAGER TO APPOINT AN
ADMIMNISTRATOR OF THE SECTION WHO SHALL REPORT TO
THE DIRECTOR OF THE DEVELOPMEN] DIVISIUN: PRUYILILDINUG
FNR THE FlINDING OF THE PROJECT FROM SPECTAL FUNDSE OF
THE COUNTY AND AUTHORIZIMG THE TRAMSFER OF CERTAIN
PROCEEDS OF THE [NCENTIVE REVENUE BONDS FREVIOUSLY
ISSUED BY THE COUNTY AND LAWFULLY AVAILABLE FOR
THE PROJECT, AUTHORIZING THE BOARD OF COUNTY
COMMISSIONERS TO ENTER INTD AGREEMENTS WITH SUCH
PERSONS OR ENTITIES AS MAY BE NECESSARY OR REQUIRED
TO PROCEED WITH THE PROJECT AS PROVIDED BY LAW;
RATIFYING CERTADNN ACTIONS PREVIOUSLY TAKEN RELATING
A THE FPRINECLS AND EEFEALING ANY ACTION

INCONSISTENT THEREWITH.

WHEREAS, Sandoval County, New Mexico (the “County™) desires o explore the
patential for locating and commercially developing sources of non-potable brackish water

.

within the County; and

WHEREAS, the Uounty hes dedicated 310,
$55,000,000 Sandoval County, New Mexico, I
2004, (the “Bonds™) to the exploration,
potable brackish water within the County and
underground brackish water that may be suital
production of potable drinking water which euld b
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other governmental enlitics of private parties for resale to the end waers to fand ather
waler and waslewaber within other municipal jurisdiction; and

WHEREAS, the Counly has entered fnto o Memorandum of Usilerstanding and
Development Agreement with Resorp, Inc. a corporation organized usder the laws of the
Stte of Arizona (“Recorp™) which provides, among ather things, for the explorstion and
development of the sources of brackish water and commercial desalinization of the
brackish water; and

WHEREAS, the County desires thal the Coumty cwn snd operste the brackish
water wells snd own, opernte and finance the desalinizatioe plant and related
infrastructure (the "I‘mjnél“j and that the County enter info one or more oyalty
agrecnents with Recorp or olhe business entitics for the development of ihe brackish
water wells and desalinization [scilities within the Ceunty thal may be necessary and
desirable to complete the Project; and

WHEREAS, the County desires (o establish an enterprise fund within the County
Tressary to be known as the “Water Project Fund™ inta which will be transferred a of
portion proceeds of the Bonds and theresfier any reverses of the Projest; and

WiEREAS, all of the sctions of the County are muthorized by Section 4-37-1,

HMSA 1978 &s amended;
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CONTINUATION PACE 3 ORDIMANCE MO, 07-12-20,104

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS (THE

“Roarn™), THE GOVERNING BoDy OF SANDOVAL CouNTy, NEW MEXICO,

Section 1. WATER SECTION. There is hereby created a Water Section (the
“Water Section") within the Development Division. The County Manager is hereby

suthorized to appoint & Water Resources Administrator who ghall report to the Director
of the Development Division and who shall be en employee of the County subject to alt
of the rules, procedures and policies applicable to County employees., The Water
Resources Administrator shall hire such additional staff as may be necessary to the
implementation of the Project with the approval ef the Director of Development and the

County Manager subject to all of the applicable personnel policies for hiring new

employees.
SECTION 2. CONTRACTORS AND CONSULTANTS. The Water Resources

Administrator may hire such outside contractors and consultants as are necessary for the
implemnentation of the Project, subject to Sandoval County Procurement Regulations, the
approval of the Development Division Dircctor, and the County Manager. The existing

contracts with outside consultants and contractors relate
Project are hereby ratified and transferred to the

SECTION 3. ENTERPRISE FUND, Ther
of Sandoval County, New Mexico the “Warer {

fund and shall not receive gen

(86,000,000), shall be transferred to the Wate
the capital expenses of drilling e
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CONTINUATION PACE 3
ORDINANCE NO, 07-12-20.104

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS (THE
“BoARD"), THE GOVERNING BODY OF SANDOVAL County, New MEXico.

SECTION 1. WATER SECTION. There is biereby crested a Waler Section (the
“Water Section”) within the Development Division. The Coumnty Mansger is hereby
authorized 1o appoint & Water Resources Admizistralor who shall report to the Directos
of the Development Division and who shall be an employes of the County subject to all
of the rules, procedures and palicies applicable to County employess. The Waser
Resources Administrator shall hire such additional safl s may ba ncceREaTyY o the
implementation of the Project with the approvel of ithe Director of Development and 1he
County Manager subject to all of the applicable persasnel policies for hinng new
emiployses

SpcrioN 1. COMTRACTORS AMD CONSULTANTS, The Water Resources
Administrator may hire such outside contractors and consultants as are necessary for the
implementation of the Project, subject 1o Sandoval County Procurement Regalations, the
approval of the Development Division Dircctor, and the County Manager. The existing
coniracts with culside consultants and contractors related to the implementstion of the
Project are hereby ratified and transferred to the Water Division.

SECTION 3. ENTERPRISE FUND, There is hereby croated within the Treasury
of Santoval Caunly, New Mexion the "Warar Prject Fund™ which shall he.an ectemeise
fund and shall net receive general appropristions from the County-except upon approval
by the Hoard. [rilialiy, certain procesds from the Bomds, 0ot 1o excecd six million doliars

($6,000,000), shall b transferred to the Water Project Fuad. Such funds may be used for

= e P A

the capital expenses of drilling exploratory wells, to 1
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3 adminictrative (which shall not encesd £100,000), legal ascounting, and other sensalting
1 services. All revenues of the Project, if any, shall be deposited to the Water Project Fund

4  and shall be expended for Project purposes.

5 Secrion 4. EXISTING AGREEMENTS. All existing agreements including

& Memorends of Understanding and Development Agreements relating to the Project shall

7 be administered by the County Developraent Division and may be amended and

g  supplemented as determined by the Board.

9 SECTION 5. RATIFICATION. All action hecetofbre taken by the Board of
10 Commissioners towand Ilm implementation of the Project are hereby ratified and
11 confirmed

sECTIoN 6. REPEALER. All bylaws, osders, resolutions and ordinances, o pans
13 thercof, mehmmmmmu-hhwmﬂm
14  inconsistency. mmﬂwﬂlmhmwﬁwwmmm
15 or ordinance, or part thereof, heretofore repealed. - _J;:
6 SecTion 7. SEVERABILITY. If any sectic :

17 this Ordinance shall for any reason be held 1w be inv

18 or unenforcesbility of such section, paragraph, ¢liuse or pr
19 the remaining provisions of this Ordinance. :
20 secrion 8, EFFECTIVE DATE. Upon
21 recorded in the book of ordinances in the Ca
full force and offect as provided by law.
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Sandoval County, New M

Resolution No. _{ (D~ ((,—

1 af 1
lﬂ.-"l'l‘.r'.?USE I:I_':'.‘.:I.E."t.l Fide

Be it resolved on this 16™ day of Oclober 2008: that:

WHEREAS, Sandoval County has invested in deep water wells and a
desalination project in the Rio Puerco Basin that will deliver critically needed water
supplies for economic development and residential uss and ease demand on the Rio
Grande Basin.

WHEREAS, Sandoval County previously has invested $8 million dollars of
County funds and hereby identified the Water Trust Board as an additional source of
revenue for project development,

WHEREAS, the County Development Division Is requesting a resolution
authonizing the application to the New Mexi co Water Trust Board for funding.

NOW THEREFORE, we, the duly elected Commission of Sandoval County
hereby authorize the application for funding for the continued project development of the

desalination project.
Done at Bernalillo, County of Sandoval, New Mexico, this 16" day of October, 2008,

Sally Pé%m, oty Ct=

David Mathews County Attorney
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| Ehougnt we were dnlling the Ird well? [4nt Ut 1he PAD wie we saw on Maorslay

gl Mesigpe-
From: ging T 5@ aol. oom

To: GARY LA ICP&Eeol com
wemlc B, |7 Aag 2007 700 Tia]

subpect: Bes Bio Wist Drilling Pro

IBe current plans are to siop the dnill Ng progrem with the completion of Exp-§. This is major sethack in our
quacE B0 answer e res g qucshons as 1o the location of 1t cast fault boundines arsd thar respective
bdraudic pressure distibution. This dala i3 cimendigl in prepanng the Febreary 08 report 1o OSE. This dats
st will be tised in the d i of podiertial impaarment to defined basing cast o Hit ‘West. To-dste we
fave hearned that water is present, in the next cight weeks we will quantify theough iesting ihe chanicientics of
ke acquifery we intend 1o el e

Fhe munor s s technical, we will figare that out & the peoduction drill plan is developed, The MLAbOL (e 15
whether of not the OSE will 5llow sencticial use of the ditcoverad water, The samie stafute that allows for the

1 o pon-potable water helow 2400 conmlans the OSEs right fo evalusie the poteninal for the

the length of time required to conduct this type of evaluation is
npasrmient woald extend the decision process,

o kb g b

ispaarment of known basine. The president fc
extablished. The sbience of dats to defend the impsct of

We have constraints on the well cesrgn through the O5E's jurisdiction and WE BIC 10 complisnce on Exp-5 and
Exp-6. Rather than st p the exploratony dnlling program, [ wauald recommend that we examine sdd; tional east
rechuction methods that would allow for the completion o Exp-7 in the $690 o ST20K range,

George King

AL now offers free amail i everyone. Find out more ebout whisi's free from ADL at AO] 098],
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PETER B. SHOENFELD, P.A.

ATTORNEY AT Law
fCimcLE, SUTTEA i MISOCG SOAR QUTIRID) WATER L Sreciimy PosT Crnce, Box 41
A Moo TS0 SANTA Fi, Niw MExco 87504249
FuX [505) SRE-5520

B (50 470,537 PETERS PP RN W TOFFICEAET

Cctober 21, 2009

via emall:
and U.8. Mail

pald Vanfisberg
. Baox 1447
nta Fo, Hew Mexico 87504-1447

In Re: Sandoval County/Recorp
Rom:

b respond to your letter of October 7, 2009, please be advised
followsm:

previcusly emailed to you a copy of the Development hgreement
m woll as the pleadings and other documents in Cause No. D-1329
W 20092408, in the District Court of Sandoval County, including
| copy of the preliminary order of emtry, which was signed by
fudge Davis shortly after the Petiticn was filed.

“evelopment project. I still do not know the
and the amounts and/or other .cbl | oLt
nperformad . -

2. That chers are no water ri
Property which exist or ara capable
hot so mtate. I pald that ned
| Water rights as a result of the
been applied te beneficial use G
event, gince the water righte
perfected as a result of the PEo
Purposes, theay are not aApp
bProparty of the eatity



Prrer B SHoeNraLD, PA.
ATTUOREEY AT LAW

3. That ths County disavows and rencences the ROO sigmed by
lents amd contends that it is of oo force or affect. Ny

£ to you was that T had been advised by coe it iwiaal
there could bo difficoities with tha MOJ if thers was Dot &
allocarion of funds by the governing body. Funding fox
iproject bas come from a wvaristy of souross, incloding the

' general fomd., Ths Comty bas oot disnvowed or TeDommoes]
L and, of course, ths Developsent Agreement is a separats
L

event, all or moot of the potential issues exrplicitc or
it in your letter hawe termioated as a resalt of Ebo

Vary bLocly YoUursS,

Petar B. Shosnfald

David Mathews via email

a2 B Bl gl ®
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4 20N R "ANTONIO, JR P.E. 121 Tijerss NE, Suite 2000
STATE WM &7 i
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May 12, 2009

File No. RG-91153 PODs 11-36

sandoval Coundy
Attn: Guy Bralley

PO Box 40
Berralillo, NM E7004

[iear Mr. Biralley:

This ketter serves as a reminder that no agreements have been received by the State Engincer giving
Seadoval County authorization 1o drill deep wells on land owned by the Mew Mexico Land Office for
the Notice of Intention filed on April 22, 2009, Please provide this office with copies of thase

IGICETETLE,

Ne drilling shall commence until you have completed an Artesian Well Plan of Operations and a
’ﬂ'lhﬁiﬂlnEmbﬂh:ﬁ'wcllhnthmwdbythtStﬁeEnginw.

The abave information requested does nol preclude the State Engineer from requesting Hll.iilll
ion regarding this NOIL If you have any questions please don’t hesitate o contact me.

il = |

Eﬂhmh-mwnfmmﬁn for the payment of $625.00.




B ] | i Y
i W i o
C o o, b e
A s, T ot Ll
- - —_— e CHECE® O] - 1052R%
13128 OFFICE OF THE STATE ¥ -
Fﬂmnﬂ, ALILLD, NM 87004 Th DMINEER  |oaTe  05/07/2008

SENLEAL LEOGOR o

i saTICE OF INTENTION 13120-4/009 4190241

rﬂf:' Ejl‘?J.TE ;.?:IFWT-"R:'E GROMD 11128-4,/09 i

I apeOPRENTE S rEPTH THAM 2500 13138-4,09 -00
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. DISTRICT |
. DPANTONIO, JR, Bk ]
mi::l:.:T" ENGINEER il Tijerna NE, Susise 2000

Tcqeregon, B34 BT 10

April 24, 2000 (305) Th- a8t

File No. RG-91153 PODs 12-36 y-
gandoval County
attn: Guy Bralley
PO Box 40

Bernalilio, NM B7004

[icar Mir, Bralley:

This office is receipt of your MNotice of Intention (NOI) to Approprate Non-potshle Groundweter at
Depths Grester than 2500 fect Pursuant to NMSA 1978 § 72-12-25 through § 72-12-28, which is filed
wder the name of Sandoval County. This office is in the process of preparing the Notice for
Publication and it will be forwarded to you with instructons for publication. However, m reviswing
the fling it has been discovered that no agreements are aftached, which gives Sandoval County
autharization to drill desp wells on land owned by the New Mexico Land Office. Please provide this

office with copies of those agreements.

No drilling shall commence until you have completed an Artesian Well Plan of Operations and a
Permit to drill an Exploratory Well, both approved by the State Engineer.

qote that the filing fee for a NOI has changed to §25.00 por well, Please provide &

Additionally, ples
pay e -:j' vour MO filed on April 22, 2005, i

The shove information requested does not preclude the State Engineet from requesting additional
documentation regarding this NOI. If you have any questions please don't hesitate to contact me.

amﬂ;.#?n
“Jé/* ge

(-P-"'C.'r.u;'islmt Peters

Emﬂﬁml'm Water Resource Specialist
APR £6 2009
ik OK TO, PAY
S [ ar 002226

-
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New Gas-Fired Power Generation

to support

Sandoval Co. Desalination Project

January 21, 2010

COMFIDEMNTLAL




Native Energy Development, LLC (NED)

Local office in Bernalillo, New Mexico

Mr. Charles "Chuck” Jimenez, Vice President
Mission is to develop energy projects that can utilize Native Nation (NN)
TesoUrCes:

il resouroes

Matural a5 resources

Transmission line access
— Transmission/ 0il/ gas line rights-of-way
- Water resources

- Land

Where appropriate, NED will engage experienced third parties to support their
development efforts




PER-Development, LLC (PER-D)

ITTT § i B ] S - i . 5
NED has invited PER-D to support its efforts in the case of co-location with

Sandoval Co.
PER-D is a joint venture between:
Pure Energy Resources, LLC (PER)
ArcLight Capital Partners (ArcLight)
Additional details on PER-D are included Exhibit 1:
PER . . . Sole business is energy development

ArcLight . . . $6.8 Billion energy equity fund

CONFIDENTIAL
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NED Gas-Fired Project

Primary Fuel:
Combuston technology:
MNELD Role:

. Hn__'.;uln,-:

«  Operation Mode:
Cooling:

= Land Needs:

« Infrastructure:

« Electrical Interconnect:

« Property Tax:

Matural gas

Gas turbine(s)

Full service: Permit, finance, build and operate/own
Minimum scale of 250 MW

Maximum scale of 500 MW

Baseload operations to support County site

Dry or wet/dry cooling tower to minimize water use
Approximately 20 acres adjacent to County site

Will require County roads in place, to access site
NED to build interconnection to high voltage grid

Requires reasonable property tax structure for Project
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NED Gas-Fired Project (Contd)

*  Financing

All development costs by third party
No County capital required for Project
~ No Federal capital required for Project

. PﬂwerPurc:hase%._(PPﬁ] ril 20
— Cornerstone to financing will be PPA with regional ut
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NED Gas-Fired Project (Contd)

Financing
All development costs by third party
_“u__'n {_'u'_uﬂ}' L'._|]~i1r'|] r'n{ui:'t‘{l for |1"1'(_‘Jj{‘q‘l;
MNo Federal capital required for Project
« Power Purchase Agreement (FPA)

_ Cornerstone to financing will be PPA with regional utility co.
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Coordinated Timetable

County and NED success require that NED Project be operational prior to County
plant

= County Timeline:

- PER Released  January 2010

- Start Operations [}E?E’lﬂpm " 3to August 2013
- NED Project Timeline: :

- Coordinate DeSiERE

~ Permits Complete

—— L
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PER Development (PER-D)

Pure £
ure cnergy Resources, LLC ArcLight Capital Partners, L1C |

CEN Mrelight)

PER-Developrmant,

Focus is gas-fired and renewables projects

$6.8 Billion energy equity fund
Allows fundding for up to 528 Billion of projects
Invested in over 85+ energy transactions since

FER has a strong team with over 5,500 MW of
developed projects over the prast 3 years

- FEK staff has 175+ yoars of POWET EXpreriene, Wi
- Experience with Ontario’s first BFP with 1,005 ~ Has socess to 100% of th 3 ; &
MW Greenfield, Ontario project fwup oo £ ety reguinemen
= Now finalizing development for 500+ MW project
serving Mew Tork City
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PER Staff Experience

| Project Size Power No. of Turhine
| Mame (MW) Technology Turbines Mfg.
[Greenfield, Ont. 1,005 Combined Cycle 3x1 Seimens
|'Eetl'|p;ap,e, MY 80 Combined Cycle ix1 G.E
Bethpage, NY 50 Simple Cycle 1 G.E
Columbia, 5C 620 Combined Cycle xl G.E.
Ontelaunee, PA 565 Cambined Cycle iy Seimens
Fremont, OH 710 Combined Cycle 2x1 Seimens
Osprey, FL 610 Caombined Cycle 2xl Seimens
Hillabee, AL 625 Combined Cycle 2x1 Seimens
Westbrook, ME 550 Combined Cycle 2x1 G.E.
Total 4,815
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