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Aperion Communities
7835 East Redfield Road, #100
Scottsdale, Arizona 85260

Dear Mr. Lane:
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Michael Springfield, Director of County Development, has advised me that you would
like some assurance from Sandoval County that you have vested rights to move forward with
your Rio West Master Plan. The purpose of this letter is to explain the Vested Rights Doctrine as
interpreted by the New Mexico Courts.

The New Mexico Courts have only two (2) cases that examine the Doctrine of Vested
Rights in this State. However, the Doctrine of Vested Rights has been interpreted to give you, or
any developer, vested rights afrer two (2) events occur. You must submit a plan to a local
goverrunent that is approved. You have met that prong of the Vested Rights Doctrine.

The second prong to vested rights in New Mexico is reliance upon the approval. This has
been interpreted to mean that you have expended time and financial resources in reliance upon
your approval by the applicable local government. I cannot tell you at this time the extent of your
vested rights, but you do have the right to go forward with the development of Rio West It
would be my assumption, although I am lacking in factual information, that you have expended a
considerable sum of money in developing the Master Plan. However, you must now rely upon the
approval of the Master Plan and continue forward with the necessary development or explorationfor development. In other words, you must take acts that are in reliance upon approval of the
Master Plan that show financial expenditures. It is my opinion you ivill have vested rights to
proceed with the Rio West Master Plan after, for example, you had taken acts such as drilling
exploratory wells.

What remains uncertain in New Mexico is how much reliance upon the Master Plan is
considered detrimental reliance in the financial sense. This issue has never been fully explored in
New Mexico. However, the lack of law in New Mexico does allow the local government the
power to determine you have met the Doctrine of Vested Rights. What I can advise you at this
time is after you take steps to move forward with this development based upon Sandoval
County's approval, you will achieve the status of vested rights. I believe the drilling of test wells
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and "vplnrarinn of methods of obtaining water and planning for infrastructure will complete the
process of complete vesting of your rights to proceed with the Rio West Project.

For example, 1 do not believe the case law from other states U helpful in examimng the
Vested Rights Doctrine of New Mexico. 1 read a California case that found the expeiiditure of
$500,000.00 on a shopping center to be insufficient to achieve vested nght̂  It is my belief theNew Mexico Courts would find vesting at a lower financial level thaiiCalifô . It is ̂
important for you to understand that you have vested rights to proceed with the Master Plan, but
you do not have vested rights to proceed with any particular subdivision within̂  West. As youbecome ready for subsequent County approval of individual developments withm the Rio West
area, you wiU obtain additional vested rights for those developments. For example, if you submit a
preliminary plat for a subdivision in the Rio West area and the preliminary plat is approved, you
have vested rights to proceed with that subdivision. This does not mean that you have vested
rights to proceed with every subdivision in Rio West. This opinion is based upon the assumpnonthat you will develop this community in phases. Obviously, a plat that includes the whole Rio
West area would give you vested rights to proceed with everything approved by the County in
such a plat.

In summary, I regret that this letter is not more definitive as to the extent of your vested
rights, but I do not have the facts avaUable to assess how much money you have spent m relianceof the County's approval. However, your Master Plan has been approved and you have Ae nght
to proceed with the next steps you deem to be required to continue this development. When you
get to the stage of actuaUy planning subdivisions, you will be required to submit prelimiimry plats
to the County for approval and approval of each preliminary plat submitted mcreases the extent
of your vested rights.

I apologize if you find this letter at all confusing, but it is important to note that only two
(2) New Mexico cases have ever discussed the Doctrine of Vested Rights. I invite you to caU me
at any time if you have any questions concerning New Mexico law regarding land use or
development, but you may rely upon this letter to proceed with the next steps necessary to move
forward with Rio West.

David Mathews, County Attorney
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District 5

D e a r M r M a n i a fi s : j u a n r . v i g i l
Co.rnty Maruigar

d̂ova! County is proceeding with Phase li of our Desalination Project We have expended $6 million on
ŝ-e I (exploratory) of the project Phase (1 (the treatment pilot study) is funded by the EnvironmentDepartment of the State of New Mexico. One of the State's mandatoiy requirements is ownership oi all well

sites mri:n'ghiŝ of-way by the County. Discussions are underŝ y with'the-̂ tke Land Office and other land
owners regardipg the transfer of well sile(s) and roadway(s). The County respectfully requests your
consideration of a transfer of 42 acres in order to bring the project Into compliahce. ' '
The site requirement is approximately 2 acres for well 6. while the land requirements for well 5 are more
substantial due to the planned location of the actual desalination plant on that site. It is also necessary to
OTnnect the source wells to the desalination plant with rights-of-way or easements for utility improvements and
the current right-of-way of the North-West Loop (NWL) Is a practical aiignment for some of the infraslructure.

^ he nght-of-way for the NWL has been designated and surveyed. The County now seeks a 100-foot wide
ĥt̂f-way for a road connecting eo*̂  St NW (along the western edge of Rio Rancho Estates) to the North-West Loop alignment. This road should proceed generally west from 60'" St to the North-West Loop and cross

lands ôed by the King Brothers. Recorp, and the Stale Land Office. This road is needed to access the NWL
and well sites and to provide access for potable, water delivery

The County is currently preparing the sujveys, plats, and appraisals needed for the gtanfng of these right-of-
ays an we sites.._We_believeJhe partnerships-developed-during Phase Iwifl be lnstrumenfalin filrtĥ rid

-this important project When the appraisal Is complete, the values of dedicated lands and / or easements can
be considered as a basis for tax offsets.

We would appreciate favorable consideration. This series of projects supports the regional development of
both a new water source for this region and facilitates continuation of both Industrial and economic
development. If you have any questions regarding this request, please contact Guy Bralfey, the County's
Water Resources Administrator at 505-771-7953. I am also available at my office, 605-867-7538 I look
forward to meeting you on April 21**.

incerely,

Juan R. Vigil
County Manager

Board of County Commissioners: Michael Spn'ngffeld; Guy Bralley
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