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Comty Stanager

Dear David:

Thank you for your letter of June 12, 2009 Let me take this opportunity to bring you up to date
on recent activities related to water In the Rio West area. The County has contracted with a
team of engineers to evaluate the water treatment options for Well 6. This is expected to be a
six-month process and a critical pre-requlsite for determining the feasibility of the project and the
design phase. Sandovai County has acquired funding from the State's Water Trust Board to
pursue this next phase.

Water from the wells was flowed during October, 2008 to determine an estimated amount of the
source watere. Preliminary evaluation of this test suggests that the source area may be from
just over 500.000 acre feet to just over 2.600.000 acre feet of brackish ̂ vater; further driliingand testing is required to determine a more precise estimate of the total water we may be able
to a<̂ss. Of this water, perhaps as much as 50% may not be recoverable. The process of

r t o t a l a m o u n t , a n d t h a t p e r c e n t a g e w i l l b e m o r eClearly ̂ fined in our current testing stages and, ultimately, by the design and efficiency of the
uesaiination processes.

While the existing wells are listed as production wells in the Office of the State Engineer (OSE)
ffie construction was an exploratory design and, as such, is not optimized for recovery of water'

IS,- instelt̂ n_pLa pump,_ As you l<now,-the wells flow artesian at - -
equipment to facilitate the testing to date Todevelopment of the area, several things need to happen: 1) we need assurance that we

caS.!n^2ST! devetopment proposed; 2) we need to ensure wecan sustain a level of flow which may require installation of pumping equipment and/or
expansion of the capacity of the well itself; and, 3) the water will require treatment in the
desalination fadlity yet to be designed or built
I have ŝ t you the New Mexico Constitution provisions (Article XVi), regarding the

Beneficial Use (section 3) of water The State's water rights are
in t L- ownership rights. Because there has been a recent changeexempting the deep waters in New Mexico from control by the OSE (72-12-25NMSA). nevY language has not yet been written that would clarify the status of our claims The

.to our project as being grandfathered under the provisions of the previousblŝ  on ̂  r .H Jor both Aperion and the County, grandfatĥ Ĵ Tshsctir totent submitted to the OSE, and the fact that the County
wetl̂  ground, while most other filers of Notices of intent for these waters do not have

DEFENDANTS 1
E X H I B I T 1

SANDOVAL COUNTY COURT>IOUSE P.O. BOX-40 DERNALILLO. NEW MEXICO 87004 (505)



Maniatis

SANDOVAL COUNTY ADMINISTRATIVE OFFICES

1'° P®'' ^®®''' ^Memorandum of Agreement,
wifltor nJ paragraphs 2 and 9, that Aperion is guaranteed 18.000 acre feet ofwater per year (paragraph 2). Further, that portion of the 18,000 acre feet of water not used bv
&nh Q? T'* t't-''® ®® County has me rigM offim° rS'
2̂ 1 ? f?r « IS directed to the Development Agreement, page 6, paragraph2.11, for additional provisions applicabie to the 18.000 acre feet of water

for̂ 3n!?nfTa h?' Desalination Facility are to be funded through theAg™nf ca^ af '''° ̂ ®®® 2, ̂  ̂  °f "̂ e DevelopLntwll̂ a^d c f estimates, costs of the treatment facility, associated'̂Hection systems may be approximately $87,000,000.00 (current year dollars) The
hirSbûL°aiPr̂  "Pf P®™°" "'® C°"n'y for ff̂e formation of this PID The Countyreferw f̂P 1 '®®°®''®® development to date. The abovethl , 1)̂ dfosses the nghts to the 18,000 acre feet of water "The Countv shall retain
MibdD̂ -on ?n me Th "'®'®'' P®®®"" '̂ e proportion of Countyfar S win?. ? exploratory wells. " Based On the Count/s contributionsacre feet translate as the Counly retaining the rights to the entire 18,000

Recoil mav'̂be orantri Agreement (paragraphs 3 and 5 are germane). Aperion /^ (jnsideration (potentially as offsets for taxes, etc.) for Rights-of-Wav
rinri5rt1nn h t Tr County for foadways and utility development propertiesthTia • - " ® ̂ ®salinatfon properties, and utility easements etc) AsLre ''®'«'®®" C®ndoval County and aS/ RbUthere is no compelling requirement for re-negotiation or modification at this time.

Ic?ess to confnuTwnrI'' ® conslderabon that will aUowilmo m? fo'nt interests. In order to proceed with the project we sfronalvurge that you sign and retum the easement extension. Sandoval County looks forward toworking with you In pursuit of our common goals in this joint venture paSip
Sincerely,

Juan R, Vigil
County Manager


